
POLICE STUDENT'S GUIDE
Court Appearances

In this chapter you will read about Court Appearances. The Patrol Guide 
contains more extensive direction and procedures. The following mandatory Patrol 
Guide readings must be read in conjunction with this chapter. Questions for the 2 
Trimester Exam may come from these procedures.

P.G. 208-20 

P.G. 211-01

MANDATORY PATROL GUIDE READING

“Turnover” Arrests 

Duties and Conduct in Court

P.G.211-04 

P.G. 211-05

P.G.211-07

Computerized Court Appearance Control Systei i (CACS)

Processing Notifications to Appear at Courfe and Other 
Government Agencies

Prevention of Court Appearance or Sche

&
heduled Day Off

WHY IS IT IMPORTANT FOR POLICE OFFICERS TO KNOW THE MATERIAL IN 
THIS CHAPTER? JTMl

This chapter is designed?to he o you become an effective witness in judicial 
proceedings. Effective police v. tncrses are those who are able to articulate clearly, 
fully, and truthfully both W,r facts pid circumstances of the matters that have brought 
them to court and their roles ;n these matters. Effective witnesses come to court 
prepared; they make ceitaii tnat they have properly documented events and that they 
have properly procosse ^ any evidence for which they are responsible. Effective 
witnesses are aw^e tne strategies that may be used by opposing counsel to discredit 
them or trap the. i in o phrasing their answers in ways that may mislead jurors.v2>

EffCvtivL and honest police testimony is particularly important in our system of 
just:oe. Ii seme countries, criminal justice systems are inquisitorial, which means that 
they are designed only to determine whether individuals committed the crimes of which 
they hove been accused, and that they pay little or no attention to the manner in which 

police collect evidence. In such places, there is no Bill of Rights: no right to be free 
i. om unreasonable search and seizure: no right to counsel at interrogation: and no right 
to decline to answer interrogators’ questions. In such places, jurors or judges (in some 
countries there is no right to trial by jury) are free to infer that accused persons who do 
not take the witness stand in their own defense do so because they are guilty. In most 
such places, all that matters is whether the police can produce evidence of guilt.
Indeed, in some such places, the burden of proof may not even be on the prosecutor -
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instead, accused persons may have the near impossible burden of proving that they did 
not commit the crimes with which they have been charged.

This is not the way our system works. Our system is adversarial, and places th^ 
burden of proof squarely on the prosecutor. Unlike inquisitorial systems, our system 
draws a great distinction between factual guilt and legal guilt. In our system, tlv% 
only two outcomes of criminal trials generally are those in which prosecutors succeed in 
proving guilt beyond a reasonable doubt and those in which prosecutors fail to prove 
guilt beyond a reasonable doubt. Nobody is ever found innocent in our sysi^' 
because defendants do not have to prove their innocence: instead, they are either 
found guilty or found not guilty. To prove guilt in our system, police ar. i prosecutors 
must overcome a series of obstacles designed by our founding facers to protect the 
freedoms they fought the Revolutionary War to gain. In our svst '>m, prosecutors who 
fail to show that the evidence they introduce was obtained in comp,lance with the Bill of 
Rights cannot use the evidence, even though it may clearly show Lhat defendants 
committed the crimes with which they have been charged When this happens, people 
who are factually guilty cannot be proven legally guilly L>ovo»/d a reasonable doubt, and 
are, therefore, released to prey on our citizens again. Thus, in our system, it is critically 
important that officers testify credibly, honestly, knowledgeably, and convincingly in 
criminal cases. Police testimony is evidence, ant ^ien evidence is presented 
improperly, it results in lost cases and injust’ce.

Although most police testimony occuio in criminal, juvenile, or traffic proceedings 
as a result of an officer’s law enforce^ ent actions, officers also testify in civil 
proceedings in which they, the Depa. ment, or others are the accused parties. In these 
cases as well, it is critical that </fic^:s know howto be effective, honest, and credible 
witnesses.

THE ROLE POLICE OFFICER IN THE CRIMINAL JUSTICE SYSTEM

Effective polk 3 witnesses begin preparing their testimony from the instant they 
suspect J^at criminal activity may be occurring. They know that, from the moment they 
first take av/'o.., they may have to testify about everything they have seen and done. 
They kno 'i aiso that answers like “I don’t recall” can be used to raise questions about 
theii lior,'isty, so they make it a point to imprint images of their actions deep into their 
mcmoi 'os and to document them carefully, as well. They take great pride in doing this

lood preparation for court testimony encompasses the entire investigative 
piuuess: the facts of the offense; location of the witnesses; discovering, preserving, and 
marking evidence; recording events that led to the apprehension of the defendant, and 
other incidents pertaining to the arrest.

y that reflects favorably on them and the Department, and that includes thorough 
and written recording of the facts.
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One of the most important aspects of an investigation is the gathering of 
materials that may become evidence at a later trial. This includes the names and 
addresses of all potential witnesses, even if they appear to duplicate witnesses yoi 
already have. Taking note of details that you may be asked to recall later is a skill

You need to start doing this at the moment you become involved *n ase, no 
matter how strong the case may seem. Keep in mind that nobody wants to go to jail 
and that, especially in serious cases, offenders are likely to try very hcd to stay out of 
jail. This means that, the stronger the evidence in a case, the .**>ore iiKely it is that 
defense attorneys will try to attack your credibility by sugqt stir 7 to jurors that 
you have left out information that might weaken the pro.»ec uti^.i’s case.

Here’s an example: Let’s say that you and your partner come upon a fatal 
shooting that has taken place at 2200 hours on a public street, in front of 50 or more 
witnesses at a street fair. There you learn that several •>f these bystanders - mostly 
friends of the decedent - immediately jumped the rhooter, disarmed him, and held him 
until you arrived. Let’s say also that one of the Criders, a friend of the dead man, 
gives you what he identifies as the shooter’s gun. Then, you and your partner start 
interviewing these witnesses. After speak'ng 0 ten or so (all of whom knew the victim), 
you find that they all say essentially th^ same thing: that the victim was unarmed, and 
that the suspect shot him dead, in c o k blood, during what apparently had been a 
heated argument. They also indicate that another man was with the shooter, but that he 
had fled the scene (the next d&; learn that the other man was the shooter’s 
brother).

The worst thing yoifoan do at this point is to conclude that you have gathered 
enough eyewitness evidence, and release the remaining 40 bystanders without at least 
learning who they we^i what they saw, and how to get in touch with them. Good 
attorneys know JaaTy they want to avoid surprises and to win their cases, they should 
never asj| qu estions of witnesses unless they know in advance what the answers will 
be. If you v ei ^ to send the remaining 40 witnesses on their way in this case, opposing 
cou: isel v. ou'u almost certainly design a set of questions for you, knowing that the 
ans\ ers you would be compelled to give would make it appear as though you were both 
incompetent and dishonest. This would be likely to turn this apparently clear-cut case 
ir.Y> one that involved reasonable doubt about the defendant’s guilt. Consider the 
enswers you would have to give to the following questions in our hypothetical case; 
consider also how your answers would affect the jury’s view of the evidence and of you:

Q. Now, Officer, you testified that when you arrived, you found the defendant 
being held by five or six people, and that there were about 50 people in 
the immediate area, is that correct?

good investigator must develop. The experienced officer learns to concentrate on 
seemingly minor items that may take on great importance from the witnes L
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Q.

Q.

Q.

Q.

Q.

Q.

Q.

Q.

Q.

Q.

Q.

Q.
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And some of these people told you that my client had shot the dead man, 
is that correct?

But you didn’t see the shooting yourself, is that correct? S)

What about the other 40 people? Did you talk .o hei,.7

lese oeo■A
O

>le tc id

n?b
So the only things you know about the shooting are what these^ieople tcid 
you?

How many of these people did you talk to?

And these ten people all told you the same thing?

So you want the jurors to believe that you Ir1 these 40 people go without 
talking to them or identifying them, and tha thu. ten you did talk to all said 
the same thing?

Now these ten all were friends of th ' ^iad man, is that correct?

So you can tell us that, but y ->u «. sn’t tell us anything about the other 40?

You can’t tell us whethei these 40 people were also friends of the dead 
man, can you? ter

Is that the w.w you fcrere trained, Officer? To interview only friends of 
victims and to ■ ^t everybody else go without finding out who they were and 
what thev haci seen?

Oo

I ha'#e NYPD’s Police Student’s Guide here, Officer. I’d like to show 
it d yo^rand to ask you whether you can find in it anything that says that 
vou snould interview only friends of dead people and let everybody else 

Can you do that for me?

Can you give me the names of any Police Academy instructors who taught 
you that it was proper to let 40 witnesses leave a homicide scene without 
finding out who they were and what they had to say?

$&
Q. And you obviously can’t tell us whether these 40 people you conveniently 

let go would have told you the same story as the ten friends of the dead 
man whom you kept around, isn’t that right?
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Q.

Q.

Q.

Q.

Q

Q.

Q.

Q.

Q.

Q.

Q.

Q.

Q|
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You’re aware that my client’s brother has testified that the dead man and 
several of the people you interviewed attacked him and my client with 
knives, and that my client had shot the dead man in self-defense?

S)Did you find any knives on the scene?

No, you didn’t find any knives. Did you even look for any knives?

You never searched any of these ten eyewitness friends of the J-^ad man 
to see if they had knives?

n?b

It was ten o’clock at night when this shooting took 

Was it dark?

xly to IDo you know whether it was too dark for anybody to have seen whether 
the dead man had a knife in his hand v/hei. he was shot?

Do you know whether the streetlights were on?

Can you describe them? Wer&tne\ all working? Do you know where 
they were?

And you never question^, d the other 40 people you let go to see whether 
they would tell yOii thai hose friends of the dead man had attacked my 
client and his bro.bei vich knives?

And you 
now?

iu don’t, no'•Jy
qihiviir

w who or where they are so that we could ask them

Did you ^ver see my client with the gun in this case?

%ulbund the gun in somebody else’s hands, is that correct?

Do you know whether my client’s fingerprints were found on the gun?

Oo Q.

Note: Because the gun had been forcibly taken from the shooter and 
then held by somebody else, it is extremely unlikely that the suspect’s 
prints would be found on this gun.

So the only fingerprints you did find on the gun were those of the other 
man, is that right?
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Q.

Q.

Q.
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So you did not see the shooting, and you never saw the gun in my client’s 
hands, and you found no fingerprints to indicate that the gun had ever 
been in my client’s hands, is that right?

But then you locked up my client because the guy you did find holding ti Q 
gun - and his friends - said that my client did the shooting?

can think of some ;e<How do you know they are telling the truth? 
that they might lie about this. Can you?

reasons

As you can see, a line of questioning like this takes advantage f anv 
investigative failure, and tries to use it to raise reasonable doubt c^out aeTendants’ guilt. 
And, to avoid a conviction, all that defense attorneys must do is o ci "sate such doubt in 
the mind of just one juror. The moral is simple: when you go 11 c^urt to testify, make 
sure that you are thoroughly knowledgeable about your cars, that you have 
anticipated likely questions, and that you are prepare r* to testify honestly, 
confidently, and fully about any aspect of the caje i. at hight be raised in court.

The process of discrediting witnesses in tho eyes of the jury is known as 
impeachment. Be aware that, the stronger the in which you are testifying, the 
more likely opposing counsel is to try to imp^a^n you by making it appear to the jury 
that you are both incompetent and dishonest. Do not take this personally: the defense 
attorney is playing his or her part in the adversarial American justice system. Your part 
in this process is to keep opposing counsel from impeaching you by coming to court at 
least as ready as he or she is.

To do your job prch^rly, yep need to assure that you have all the details of the 
case down pat and thoroughly recorded. The next section of this chapter describes 
some of these details ar.d v. hat you need to document about them:

The Precise Tim^ 01 'nportant Events

Whe.i the crime was committed;

fficer first received the call; 

Officer responded to the scene;

O
Ov

3(a) Officer arrived on the scene;

4. Officer first saw defendant;

5. Defendant taken into custody;
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6. Any post-arrest identification by a witness; time & place

7. Any post-arrest statements; time and place

The Time Elapsed Between Important Events S)
1. In a chase situation, the time between the first sighting of the defenda 

and the time of his or her apprehension;

2. The time between statements made by defendants. 

Layouts of Indoor Locations 

1. Number of rooms;

Arrangement of furniture;2.

3.

4.

ie defem

c?

n?b

Condition of rooms (e.g., messy, neat, eu. V

5.

Evidence of occupation (clothes ira t'o^ets, food in refrigerator, pictures or 
diplomas on the wall, etc.);

VNumber of beds.

Configuration of Streets at Outrioc: locations

1. Intersection^

<y

o(

2. Direction cf St'oet (north/south/east/west);

3. Typ^ oi 'Teet (e.g., two-way, dead-end, etc.).

Exact St~eet Add esses

1. Apartment number, floor;

2. Cross streets;

3. Location on block (middle, corner).

Lighting at Crime Scenes

1. Location of street lamps; are they in working order (assuming it’s at 
night)?
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2. Amount of natural light.

The Weather

1. Sunny/rainy;

2. Clear/overcast;

3. Warm/cold;

4. Rain/sleet.

Physical Characteristics and Clothing of Suspects

1.

2.

3.

4.

Age;

Approximate height; 

Approximate weight; 

Description of face; 

4a. Facial hair

&

&

V

5.

6. 

7.

Description of hal 

Description of ■ multiple articles of clothing;

Unus 'Ziui k  aiureres (tattoos, scars, etc.).

Oo

Statements MzJe l > Defendants

1. i ^ed not be a signed confession;

&

S)
b

Anything the defendant says may be important. Get the full details of the 
statement, including:

b.

c.

Beginning time and ending time of statement; 

Location;

Other witnesses (including officers);

JULY 2014 COURT APPEARANCES
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d. Exact wording;

e. Circumstances of warnings given.

Names of Other Officers Assigned to Case

Include their location, and what actions each officer performed (e.g., recover 
property, interrogated the suspect). The officer assigned to secure a crime scone must 
make an Activity Log entry of the rank, name, and command of every persoi, M",at enters 
the crime scene area.

Exact Location of Seized Contraband

1.

2.

3.

,ie PrecIf recovered from the defendant's person, recoid ne precise location (e.g., 
right front pants pocket).

If near defendant, distance between dcfeiVanvand contraband (e.g., 
“located within six inches of defendant's ioot). The word approximately 
should be used.

If indoors, whether in plain view oi r idden, and exactly where it was (e.g., 
on top of coffee table in living room, in top drawer of dresser), and whether 
other objects tending to connect contraband with owner were near (e.g., 
drawer contained wome/s clothing and passport for Irma Smith).

<v°

Oc

Chain of Custody

The presentation of p. vsical evidence for use at trial is another crucial part of the 
investigation. Chain of cm4ody is critical here: chain of custody means that from the 
time evidence has >oei. seized to the time it is presented in court, there has been an 
unbroken record cft^|6cation of the evidence, thorough documentation of who has 
been responsibk foi it, and solid assurance that it has not been tampered with or 
otherwise tainted i.i anyway. Because admissibility at trial depends upon an unbroken 
chain of cu-Tod, from arresting officer to courtroom, the processing of evidence 
(vouCiieri.'cO must be done meticulously. As few people as possible should handle 
phytmai ,‘'roperty, especially contraband. The officer who seizes it, either from the 
de^noj^nt or the location, should therefore, voucher it at once. Under no circumstances 
s. q u k J exhibits from different defendants be combined on one voucher. Chain of 
fekistody is one of the most fertile areas of trial for the defense attorney to cast 
doubt on the prosecution's case; only meticulous attention to detail will insure 
the admissibility of the physical evidence that will help convict the defendant.
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When in doubt as to the relevance of physical evidence, VOUCHER IT!
Property can always be returned, but an item not vouchered at the proper time can 
leave a hole in the prosecution's case.

Recording the Facts

Note taking should begin at once. Your Activity Log should begin to contain 
entries recording your observations as soon as practicable. Many police Ohio's believe 
that their Activity Logs contain confidential or highly secret information. They feel that 
since they made the record it is their personal record and no one else |as the right to 
see it. In fact, nothing could be further from the truth. You are a public servant and as 
such the records you make are public records. You should kee|L thit in mind when you 
make your initial log entries. While writing them, be aware that Tie.c is a good 
possibility that these records will be produced in a court of law ar j may even be read to 
the judge or jury. On occasion, officers have even been ,~irprised to find that their 
requests for departmental recognition have been obtained by defense attorneys, and 
when they embellish the facts, it has been used to imp^acn officers’ accounts of arrests. 
It is a better practice to wait until the case is over, before putting in for departmental 
recognition. So

o

Good Activity Log entries should re^d we testimony. There should be a 
minimum number of conclusions and a- maxii iium number of details. Remember that it 
is the details, even though you may consider them insignificant, which will convince the 
court or jury that you are telling th e tiyth and that the defendants are guilty of the crime 
for which you have arrested th^m. At the very minimum, your Activity Log entry should 
contain the defendant's fib' name-yalias, address, age, occupation, physical description 
of the clothes the defendant '/as wearing at the time of the arrest and the acts 
committed. The full Hard eg erf any complainant(s) or witness (es) should be included, 
and, to the extent p^ssi.'ie, you should record their exact words.

It is also i elpbjl to describe the crime scene. Often the experienced police officer 
will sketph a diagram of the crime scene, indicating the location of certain items, e.g., 
body, gun^tc., and the approximate distances from doors, windows, etc.

rvyrGAcers should also note weather conditions, lighting conditions, the exact time 
they responded to the crime scene and a detailed description, including serial or 
iu •'nL.'ication numbers, of any property stolen.

0>
Your Activity Log and for that matter any police report you prepare should, be 

prepared accurately, thoroughly, and as quickly as possible, while your memory is fresh 
because often you may need to use it to refresh you recollection while you are on the 
witness stand.

JULY 2014 COURT APPEARANCES 10



POLICE STUDENT'S GUIDE
Court Appearances

Never include anything that you are not sure of. At the same time, items you are 
certain are true should not be excluded for any reason. Failure to record an important 
fact can be used by the defense lawyer at trial to cast doubt upon your credibility.

Occurrence Reports), you may have occasion to conduct procedures that involve tlit- 
defendanfs constitutional rights. These include taking statements, conducting a shTwr 
up, and arranging for a line-up. In all such instances, notes should be made concerning 
the manner in which the procedure was conducted. ALL statements, howew 
seemingly harmless, made by a defendant should be recalled, recorded, and repeated 
to the Assistant District Attorney. One never knows what twist and turf ;" a cnminal case 
may take, and what appears to be a harmless statement by a defendant may turn out to 
be significant as the court case develops and the defense devek os .heir strategy. 
Miranda Warnings must, of course, be given and a record ke pt of i. .at fact.

When a uniformed member of the service massigned to prepare arrest 
paperwork, criminal court complaints and process ^ arrest through the court system for 
an arrest made by another uniformed member or :he service it is known as a “turnover” 
arrest. An assigned officer may be designate* ' by a Patrol Supervisor, Desk Officer or 
other ranking officer in charge of a detail. Under no circumstances may an arresting 
officer turn over an arrest to another o '^icer, without the knowledge and approval of a 
supervisor. An assigned officer may be designated in the following circumstances: 
injury to arresting officer, arres. oy j.r, off-duty member, Desk Appearance Ticket, arrest 
for other authorities, delected ar|est on a warrant, mass arrest at demonstrations, 
details or disorders, arrest by a civilian, family court arrests, orders of protection and 
other circumstances; whej^irected by a uniformed supervisor.

When an a^es' ;s to be processed as a “turnover” arrest, the assigned officer will 
follow appropria^ a. rest processing guidelines. The assigned officer must ensure 
they re-i^terv'ew civilian complainant and any necessary civilian witnesses. 
Immediate'/ ,.^dfy a supervisor if new information or a discrepancy arises 
coircerni ■»a me offense(s) charged. Testimony in court must offer only the facts 
acc^at*."y presented under oath. The outcome of a criminal case may be 
dpt'mm'ned by the thoroughness of the police investigation, the constitutionality of the 
aVea, and the accurate presentation of oral testimony and physical evidence by the 
c Testing officer or assigned officer. All questions should be answered to the best of a 

Wnember’s recollection, without embellishment or volunteering personal opinions or
conclusions. The Department’s reputation for veracity is based upon each member’s 
total adherence to the highest standards of truthfulness. Violations of this policy will be 
the subject of criminal prosecution and internal disciplinary procedures.

In addition to routine paperwork (Complaint Reports, Arrest Reports, Unusual

Turnover” Arrests (Patrol Guide 208-20)
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MAKING THE CASE: THE ROLE OF THE DISTRICT ATTORNEY

Although the District Attorney (“D.A.”) has a great deal of discretion in deciding 
how a case should proceed, he or she is ultimately working with the product brought tc 
his or her office by the police. Therefore, it is your responsibility to bring the D.A. £Lck§& 
that is as thoroughly prepared as possible. You must keep in mind that, unlike deforce 
attorneys and lawyers in general, the D.A. is not obligated to zealously advocate the 
position of his client (the “People of the State of New York”). Therefore, the D.A. will 
not prosecute someone where the evidence does not support a conviction.

The first prosecutor you meet will probably be the Assistant Dis rict Attorney 
(A.D.A.) at E.C.A.B, (Early Case Assessment Bureau). You wi" recite Tacts to this 
A.D.A, and he or she will decide on the basis of those facts wha. cht-ges to file against 
the defendant. Since the facts as conveyed by you to the A.J.i v. u-ri be used to 
discredit you at trial, you should articulate the facts of the case tfe the A.D.A. as 
accurately as possible. Furthermore, the A.D.A’s initial ar^essment of the case whether 
to treat the case as a felony or misdemeanor will, in son.^ instances, be based on the 
actual interview of the arresting officer. Remember to .'Mays include all statements 
made by the defendant, no matter how insignific?.,.t you may believe them to be.

The police officer is allowed to talk to the D.A to prepare his or her testimony. 
As the hypothetical case at the beginning ''f ti :s chapter suggested, the defense 
attorney may attempt to discredit the police officer by implying perjury, misconduct, or 
incompetence. Case preparation she.'id therefore be thorough and thought out.

The adversary system is *ho foundation of the Anglo-American judicial process. 
The parties must remain Within thfe bounds of the law. Each side will exert effort to 
present its case in the strongest light and, in theory, this partisan confrontation will yield 
the truth, and justice will bjfe! olrved. The defense and A.D.A. will present their case and 
argue the applicable lav i he judge serves to rule on issues presented by each side. 
The judge assumes a^dutral and relatively detached role as decision-maker. Case 
strategy depend.' or. the A.D.A. assigned. Some A.D.A.s will keep testimony simple 
and straightforwara because the facts speak for themselves, and the evidence is strong. 
Other A.D./ s ..ill rely almost entirely on witness testimony. However, this requires 
extensive ore-trial preparation. Failure to do so creates a situation whereby a defense 
law> * r Ccn discredit the A.D.A.'s case. Proper case preparation can help ensure that 
the cato will not be overturned on appeal. Case strategy also hinges on the veracity of 
ti.o evidence/witnesses. It's impossible to predict whom a jury will believe and to what 
extent they'll consider expert testimony, which often involves scientific analysis of 
physical evidence.

In borderline cases, the A.D.A. has the power to charge either a felony or a 
misdemeanor. He or she for example may offer a plea bargain, because the case 
appears weak or because the defendant has agreed to cooperate on other matters.
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Sometimes it may seem to you that the "deals" made by prosecutors and 
defense lawyers are not only contrary to justice, but undermine the good police work 
you tried to do to the best of your ability. Your police reports may seem to vanish i 
black hole, having no impact whatsoever on the criminal justice system. This, how 
is simply not the case.

The A.D.A.'s decisions regarding the case are made with careful consultation of 
all available police reports, including the E.C.A.B. write-up. Before offerng u, engage in 
plea negotiations, the A.D.A. will review the file, taking into account such factors 
(recorded on police reports) as the extent of injuries sustained by the \ ;ctim the 
presence of a weapon, the existence of incriminating statements bv the defendant. The 
plea offered will usually reflect the police view of the seriousnesllof the case - as

The defense lawyer, also, relies upon police repor*' t< s or her job of 
advising the defendant. He or she must counsel the aco 'se*i concerning the chances 
of prevailing at trial versus the certainty of the plea bargain, and his or her advice will be 
influenced by the contents of the police reports ho or she obtained through the 
discovery process. Thus, even if you never have *hr. opportunity to take the stand, your 
police work, as contained in the reports you .have prepared, is a crucial factor in each 
and every criminal case. The more accurate t nd complete those reports are, the 
stronger your presence in the courtroom will oe - whether or not you actually take the 
witness stand.

Preparation for Hearings\nd Trials

There is nsSfin thing as an over prepared case. Every lawyer, whether on 
the side of the p.ost jution or the defense, knows this simple truth. With good 
preparation t^he A.D.A., a police officer's testimony becomes sharpened and focused, 
emerging a.' ti.~ cornerstone of the People's case. With full preparation, the police 
officer un ■'erstands his or her role in the case, and may even be able to anticipate 
host 'e offense questions. A properly prepared police witness comes across to the jury 

.mpetent, objective professional whose testimony can be relied upon.

ctly and accurately communicating facts to the courts, the officer's testimony 
demonstrate that he or she is knowledgeable.

Truthful testimony is a must, even if it is favorable to the defendant.
Traditionally, police have had an edge on lay witnesses when testifying in court. The

reflected in your reports.

PARHCI COURT PROCEEDINGS

There is no substitute for knowing the case and being well prepared. By
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uniform or shield symbolized credibility and, both the training you are now receiving and 
the experience of working in the street, under pressure, will help to make you an 
articulate and powerful witness. Juries tend to believe the police officer. Today a police 
officer must strive to offer clear, concise and logical testimony.

By contrast, a poorly prepared witness may fumble or back track, may rifle 
through papers in a frantic attempt to locate a vital fact. Worse, his or her fee’ings 
inadequacy may erupt in a hostile outburst at the defense lawyer whose questions 
seem irrelevant. As a result the jury loses respect for the witness and my uimse to 
believe the defense version of events.

Adequate preparation for trial is the right of every police wi^ess. i ne A.D.A. 
who promises to talk to you in the hall on the way to court is not "loir, i his or her job 
properly and may cause you to do less than your best on the w.'ne^s stand. You have 
the right and duty to insist on a thorough preparation before plaigig your credibility and 
the Department's prestige on the line.

t he'os youGood preparation serves several functions: It ht'os you, the witness, to 
understand courtroom procedures; to acquaint yc^ with the prosecutor's theory of the 
case; to allow you to convey vital information to ti ° \.D.A.; and to aid in refreshing your 
recollection.

Procedures for Court Appearances 'Patrol Guide 211-01)
C

When a uniformed menver the service is required to appear in court, before a 
Grand Jury or other govei.^ment agency, such officer must conform to the procedures 
found in the Patrol Guide ‘I ,'ese procedures require the officer to:

A. Appear in uir ,fori.' n asssigned to duty in uniform except if:

1. Off do w;
2. Onlfidjc report or restricted duty;
3. ; ^q^i, ed to arraign deferred or holdover prisoner;
4. Authorized by Commanding Officer.

te: Finest Message Serial # 006142 - dated 12/07/05 states: Sergeants, 
Police Officers and Detectives performing duty in uniform may wear the 
regulation turtleneck shirt underneath the regulation long sleeve uniform shirt. 
The top button only of the long sleeve shirt is to be left unbuttoned. No tie to be 
worn. This combination may be worn with or without the uniform duty jacket, i.e., 
it may be worn as an outer garment. It may be worn to court and to detail 
assignments, however this may not be worn by members assigned to perform 
administrative functions.
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POLICE STUDENT'S GUIDE
Court Appearances

B.

C.

D.

E.

F.

G.

H.

Report to the Police Sign-In Room and submit I.D. card and Court 
Attendance Record (PD468-141) to supervisor / designee.

Inform supervisor / designee if scheduled to appear in more than one 
court, before another government agency, or if on a court alert.

Notify supervisor/designee if appearing on off-duty time

Wear appropriate business attire, if appearing in civilian clothf s. Wear shield on 
outermost garment at all times when in courtroom or within coup builoing.
Take meal period when court is in recess and enter meal ,'j^jon in Activity Log.

Report to the Police Room if you are required to leave th^ court building for 
reasons other than meal, and upon return.

Have Activity Log and evidence available at eacc appearance.

Request adjournment to a day when perfo^ig duty on a 2nd platoon or, if a 
detective, when performing day duty linoim the judge if the adjourned date is on 
a scheduled day off.

Report to the Police Room upo, completion of court appearance and obtain a 
completed Court Attendance Record.

O

J. Return evidence, ii ^ny, to Property Clerk. Notify the Desk Officer by phone upon 
dismissal from Police "ign-in Room and comply with instructions.

Preparing to TestiS

On or be, ''re meeting with the A.D.A., the officer should take the following steps in 
order to \ rovrde accurate and professional testimony:

A. Re 'iew your notes, reports, and previous testimony. (The defense attorney will 
he. 'e all of these as a result of the discovery process.)

Review the case with other officers that were present.

Q
D.

Review the case with the prosecutor.

Review your testimony with the prosecutor. If you are on the stand and are 
asked by the Defense Attorney if you discussed the case with the prosecutor, tell 
him or her that you did, in fact, discuss the case. This question is a trick: many
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people, unfamiliar with the courts, may believe that it is somehow improper f*i M 

with the attorney who represents the side for which they are testifying. It is i 
remember that no good lawyer would put anybody on the stand unless he o 
had a very good idea of what the witness is likely to say.

A. Show up early - brit a _ srial.

B. If assigned to anpea> on a scheduled day off, inform the judge of such condition 
and request . n adjournment to a day when performing duty with the 2nd Platoon.

C. Make an Av/'vn, Log entry if re-scheduling is impossible. Such entry must
innli idfv

ervisor assigned to the Police Room of

E. Make sure that you and the prosecutor have all of the exhibits and evidence 
will be utilized at the trial. Make sure you can identify them and that they arer 
marked with your mark in addition to

G. Show the witnesses their st?

F. Assist the prosecutor in making sure

Examples of evidence:

Calibration records; 
Weapons;
Your certifications;
Pictures;
Reports.

H. Put the witnesses at ease-

Trial or Hearing Date

Note: A uniformed member of the service who is assigned to appear in 
court on a scheduled day off will be assigned to a tour starting at 0900 
hours, unless the court scheduling necessitates a different start time.
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E.

F.

G.

UMOS returning from court may be excused upon request, if the 
exigencies of the service will permit.

Dress appropriately - uniform or business suit;

• Neat/pressed;
• Clean;
• Leather polished;
• Minimal jewelry;
• Hairstyle.

Meet with prosecutor.

Review exhibits and notes/reports.

Processing Notifications to Appear at Courts and otrael Government Agencies 
(P.G. 211-05)

This procedure is to effectively monitor ana control, via a formal notification 
process, appearances by members of the sen^r,uniformed and civilian) at various 
courts, CCRB, other government agencies District Attorney’s assignments.

When a notification is received by an UMOS, he/she will promptly sign it and 
return it to the desk officer. The mcmbv'r will comply with instructions received from 
desk officer, designated super 'iscr, o • roll call clerk.

Appearance Control -the (unit responsible to notify members for court 
appearances for comma:, Uswio have access to the CACS (Computerized Appearance 
Control System). Not' xaij^hs are also made for those commands not yet connected to 
the system.

Appea^nc^ Control will only cancel court appearances if member is:

1. S%, after conferral with district surgeon reveals MOS is incapable to appear. 
C.i annual vacation selection 
On military leave 
On bereavement leave

5. On terminal leave (appropriate overtime compensation will be paid to those 
on terminal leave.)
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UNDERSTANDING LEGAL PROCEDURE

The courtroom is a foreign country to many people. Customs are different, and a 
strange language is spoken. The A.D.A. should be your tour guide, explaining such 
basics as how the courtroom is laid out, the proper way to address the judge, and th 
differences between direct and cross-examination. He or she should practice with pi" 
how to handle your documents and/or physical evidence so that in-court admission of 
these items goes smoothly. The hearsay rule, which prevents you from testifying to the 
contents of conversations with third parties, should be thoroughly discussed that you 
will not be rattled by defense objections at trial. After a suppression hearing certain 
facts may no longer be admissible; the A.D.A. should help you structu. s your testimony 
so as to leave out any reference to the suppressed items.

3 CoS, ifThe better your understanding of the courtroom, the noi 3 comfortable you will be 
on the witness stand. Feel free to ask the A.D.A. any and all questions that come to 
mind. A few A.D.A.’s have the mistaken idea that all polr'5 witnesses are automatically 
experienced in court and need no explanation of prcceoure. Especially in your first few 
court appearances, you may have to insist that the A.L A, as tour guide, gives you a 
thorough grounding in courtroom basics. When \m j  press this hard enough, the A.D.A. 
will see that it is in his or her interest to help you iVi-ugh this process: you are on the
same team.

Understanding the Theory of the Ccse

O'

testifyThe ability of a witness v testify effectively is enhanced when the witness 
understands the purposeter whic , he or she is called and where his or her testimony 
fits into the case as a whole. Your testimony is like a piece in a jigsaw puzzle: taken by 
itself, it may seem to lac.ua "oherent meaning, but put in context with other pieces, it 
forms a clear pictur^^gup to the A.D.A. to show you exactly where your piece of the 
puzzle fits.

In add-on 10 having his or her own theory of the case, an experienced A.D.A will 
often be e'J.e u, anticipate the approach the defense will take. He or she will be able to 
help you ,'reoare for the exact type of cross-examination you will face in the courtroom. 
You. (esumony may take on a different character depending on the nature of the 
de^ns' claim.

CQ
.v

For example, suppose that you are a witness in two robbery cases. In the first 
ase, the accused raised a defense of mistaken identity, asserting that he was not the 

person who committed the crime. Your testimony will probably focus on matters of 
physical description, comparing the description given to you by the complaining witness 
with the actual appearance of the defendant.
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In the second case, the defendant, who is acquainted with the complaining 
witness, asserts that the complainant fabricated the entire robbery story in order to get 
revenge for some other act of the defendant. Since the parties are known to each 
other, identification would not be the issue, and your testimony would differ considerably 
from that in the first case.

b
a

Cross-examination cannot only be anticipated, but simulated; with the A.D.A 
playing the role he or she expects the defense lawyer to play in the courtroom. The 
A.D.A. may even be able to put you on notice regarding the individual dp*eri~: 
attorney's usual style and tactics.

Conveying Information to the Prosecution

The educational function of pretrial preparation is not jusl -. one-way street. You 
are as much an expert in your profession of law enforcement as the A.D.A. is in the 
legal arena. You can, therefore, add to the strength of ii e Feople's case by the 
information you provide to the prosecutor during prepa, ^tion.

One obvious area in which the police officer <~an instruct the prosecutor is in 
police procedure. While some A.D.A.’s are wen versed in the workings of the Police 
Department, others are not and would ber.efii '-om your experience. You can educate 
the prosecutor on such topics as routine police actions, the requirements of the Patrol 
Guide, and the many types of reports hat may be filed on a given case. For example, 
the A.D.A. may be well aware|fha* a Gomplaint Report, a Complaint Follow-up, and an 
Arrest Report have been filled >_"it, but does he or she know that an application for a 
commendation was prepared? li.e commendation form may contain a more detailed 
account of the incident and, therefore, might be used by the defense to impeach the 
routine reports filed i* the^ise.

An experienceb police officer who knows “the street" can often help a prosecutor 
understand the , ■>oti as and methods of those who commit crimes. Some con games, 
for example, ^equive a thorough analysis by an expert in order to be fully understood by 
a laypersc,. r:,e police officer that understands the con game educates the A.D.A., 
whe uien educates the jury.

Vhere the officer has had an ongoing relationship with the defendant, he or she 
din h.uminate the defendant's family relationships and prior conduct for the benefit of 
AevVD.A. (The prosecutor will have to decide which portions of the defendant's 
criminal past he or she will use in court.)

The police officer conveys vital information to the Assistant District Attorney in 
another, very basic way: by bringing to the prosecutor's office ALL reports, memoranda, 
documents and scratch notes connected with the case. The A.D.A. will use all of this to
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help you refresh your recollection of events, and will also determine which documents 
he or she intends to introduce at trial.

The initial meeting between the police officer and the A.D.A. assigned to the case is 
critical. It is at this meeting that the facts of the arrest/incident are conveyed to the 
A.D.A. assigned to the case. The officer must attempt to relate all the facts. If he c i 
she is unsure about whether a particular detail is important, the A.D.A. should be 
allowed to decide. ALL paperwork related to the case must be given to the assigned 
A.D.A. This includes Complaints Reports, Online Booking System Work^hetb" 
Complaint Report Worksheets, Stop, Question and Frisk reports, Police Accident 
Reports (in cases involving D.W.I.), Aided Reports, narcotics "buy rep, rts", Activity Log 
entries and scratch notes. The officer should make the A.D.A. av.^re ot applicable 
Patrol Guide procedures, and any particular knowledge or expense hat the officer has. 
Legal Bureau Bulletin Volume 2, Number 9, describes an aries, mode by a Housing 
Authority police detective. This detective received information regarding drug dealing 
by a particular defendant from an unidentified informant, ^ver a period of two weeks, 
the detective then made independent observations cf tfK defendant and his actions. It 
was the detective’s observations, and not the information supplied by the unknown 
informant, that led to the establishment of probabf*cause. If the detective had not 
painted such a good word picture, he would npih wj been allowed to testify as an 
expert, nor would he had established probable cause for the arrest. A new officer who 
recently graduated from the Police Academy >, 'ould find it harder to be recognized as an 
expert than would an experienced narcotics uetective.

Oc

If, during the course of the trie', a police officer recalls previously forgotten 
information, this information sh. uL be immediately related to the assigned A.D.A. If a 
police officer either failed vNr simp.y forgot to disclose a certain fact or detail, he or she 
should admit this at trial. JRa/ure to do so will only serve to taint everything else the 
officer says. If a police cfftt~r should attempt to fix a previously undisclosed fact or 
detail, the defense nftoi cey could use this to win an acquittal for a client. Additionally, 
the police officer wouK^oe guilty of perjury. The greater good can never be achieved 
by perjury, but ^nij by diligent police work, augmented by a careful and reliable 
judicial mquiry.

Scmeumes an arrest report will differ from a complaint report in some particulars. 
It is o tu you to point out any such discrepancies to the Assistant District Attorney so 
tlrY th<.> can be explained at trial. A discrepancy may be a simple mistake, or it may 
heve a reasonable explanation. The important thing is that the A.D.A. be forewarned, 
!.o that the discrepancy does not come as a surprise, but can be dealt with at trial.

The arresting officer will be designated to retrieve all physical evidence from the 
Property Clerk and bring it to court. Vouchers should accompany all items. The A.D.A. 
will review the paperwork with you, and prepare you to testify, with emphasis on
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establishing the "chain of custody". The officer should be able to account for the 
property at every stage of these proceedings.

Refreshing Your Recollection

Although the Assistant District Attorney will help you reconstruct the ev 
which you will be testifying, in the final analysis it is YOUR memory that is beir 
refreshed. Any memory aids that will help you to recapture a vivid and con 
recollection should be used. For instance, if it is possible to visit the scene of the crime 
or arrest, this may help you recall such details as the physical layout a ■'d lighting 
conditions.

.the. wsReviewing your own and other officer’s paperwork is ancthe, way to trigger your 
recollection. You may wish to discuss the case generally with y? A partner, or other 
fellow officers who were present on the scene. BE CARrcUL: The idea is to refresh 
YOUR OWN memory, not to conform your testimony *o what someone else saw or 
heard. Too much discussion among police officers may rasult in testimony that seems 
tailored to a jury. If there are minor discrepancies c.mong the police officers and 
yourself, don’t worry about it. Nothing in real Ufel^ker perfect, and an experienced 
A.D.A. can handle it during the course of thatfei. If you do consult with others, it is 
permissible to admit to the court that you com v;red with fellow officers.

Explaining Discrepancies to
It goes without say.og thafapolice officer should thoroughly review all forms and 

notes before testifying. The^e notes include (but are not limited to) Complaint Reports, 
Complaint Report Workshev'ts, Online Booking System Worksheets, Activity Log 
entries, etc. The police otucer/witness should also review his or her testimony with the 
A.D.A. Police officer/ '"tnesses should refresh their own memories only. Police 
officer/witnesse„ should not be afraid to use the term approximately when they're 
unsure a^outefcaa figures or measurements. If a police officer forgot about a particular 
detail he o, sh^. must admit, “I don't recall,” at the same time, he or she should 
anticipate and be prepared to testify about anything he or she may be asked to recall, 
so ti -it ti.;s phrase is used only rarely. No case is worth perjuring oneself over.

The jury understands that memory can fail and a police officer who testifies “I’m 
1*3t really sure” or “I don’t recall” approximately 10%-15% of the time will, in all 
probability, appear truthful to the jury. Therefore, they'll be more inclined to believe him. 
Discrepancies occur in almost every case that has ever been tried. More complicated 
cases can give rise to numerous, somewhat technical, discrepancies. Discrepancies 
are normal and even expected. The jury would be surprised if absolutely everything 
proceeded along in a textbook fashion. Only a police officer's honest and truthful
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response could impress the jury enough that they could overlook minor (and ultimately 
unimportant) discrepancies regarding various elements of testimony. The defense 
attorney will attempt to exploit minor discrepancies, i.e. a difference between two arrest 
times - one on the Online Booking System Worksheet, and one in the officer's Activit 
Log. Once again, the best course of action a police officer could take is to simply 
answer clearly and truthfully as much as his or her memory allows. Going "head ic 
head" with a defense attorney is NOT the answer: when you do this, juries btgbi 
to believe that you are more interested in beating the defense attorney than in 
whether justice is accomplished. Don’t fight with the defense attorney 
certainly, keep in mind that NO CASE IS WORTH PERJURY.

The main point of working to enhance your memory of events is to transform the 
dry words of your police reports into a vivid picture that the juron. ca, SEE. A police 
officer who testifies like a walking complaint report is far less eLecii.e than one who can 
recount the sights, sounds, and smells he or she actually experip iced. Trials take place 
in sheltered courtrooms, under artificial lights. Letting the jurors HEAR the breaking 
glass, SEE the blood flowing from the victim’s head,«anc, S/lWELL the P.C.P. in the 
defendant's car brings them out of the calm of the coui .-oom and into the reality of your 
experience. The more concrete details you car. include in your testimony, the 
more believable your account will be to a jury.

Some of the same memory aids yo^j us~ to help a witness recollect events can 
be used in refreshing your own memory. Asi\ yourself questions: What type of 
neighborhood was I patrolling, i.e., Wi at type of homes, business comprise the 
neighborhood? What were the demc graphics? What did I eat for lunch that day?
What was the weather? Was i he driver or the recorder on the tour? What was I doing 
immediately before and s.'er the incident I'm testifying to? Some defense lawyers make 
a point of testing an officer's •nemory by asking about unrelated incidents. When the 
officer can’t remember, the 'uwyer argues before the jury that the officer recalls the 
incident on trial onl i be*, ause he or she has rehearsed.

�THE COURSE OF TRIAL: AN OVERVIEW

Oo
uouression hearing, whether in Criminal or Supreme Court precedes many 

trials Ai °r the hearing, if a trial is still required, a jury will be impaneled. Both the 
A ? A. and defense counsel are permitted to question prospective jurors during the voir 

e 'selection of jurors) in order to insure impartiality.

Once the jury is selected, the trial begins. The A.D.A. must make an opening 
statement, telling the jury what he or she intends to prove. Because the defense is not 
required to present a case, the defense lawyer’s opening statement is optional.
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Testimony begins with the A.D.A. calling witnesses. His or her questioning of 
prosecution witnesses is called direct examination. When the A.D.A. is finished, the 
defense lawyer may question the witness. This is called cross-examination. The 
A.D.A. may have some questions on re-direct, the defense lawyer is then permitted to 
re-cross. And if an A.D.A. is so inclined you can have re-re direct and then re-re-cros' 
etc., until a Judge has had enough and tells the A.D.A. to stop and orders him to ce i. h:s 
next witness.

When the prosecution's entire case is complete, the A.D.A. rests his ^ - her 
case. At this point, defense counsel moves to dismiss the charges. It is up to the judge 
to grant the motion if ALL the elements of the crime have not been esi ■’blished. If they 
have established all the elements, called a prima facie case, the motion will be denied. 
The defense attorney has the choice of making a second motion to wsmiss, this time on 
the grounds that the evidence was insufficient to prove the dpfanac,.'i's guilt beyond a 
reasonable doubt, or proceed to present his defense. Defense witnesses are 
questioned in the same manner as prosecution witn

Once in a great while, the prosecution will cal al witnesses to the stand
after the defense has rested its case. This is known as rebuttal, and is permitted only 
where the defense has raised issues of fact nota^udy covered in the prosecution's 
case (e.g., evidence tending to disprove a deft, 10ant's alibi).

When all testimony has been reoeiveu, both attorneys deliver summations to the 
jury. The judge delivers a charge on we law, and the jurors retire to consider their 
verdict.

A professlont! appearance is essential to being an effective police witness.
Jurors eyneciplpciice officer to be more objective, more competent, and more 
impressive ‘'ha., a civilian witness.

Department policy requires that an officer assigned to patrol must wear his or her 
ur:xorn to court unless he or she is off-duty, on sick report, or is authorized by the 
commanding officer to be out of uniform. When a member of the service appears in 
Lourt in uniform, the uniform should be clean and pressed. Any and all citations should 
be worn above your shield. You earned them - let the jurors see that you are an 
experienced officer who has been commended by the Department. Civilian jurors are 
impressed by citations; the A.D.A. may even ask you to explain them to the jury in order 
to enhance your position as a seasoned officer.

GENERAL PRINCIPLES OF COURTROOM TESTIMONY

Appearance
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If you are appearing in court in civilian clothes, your attire should present a 
professional, essentially conservative image. Think of yourself as dressing for a job 
interview at a bank. Business suits are appropriate for witnesses for either sex. 
However, a sports jacket and slacks, providing they are conservative in cut and color 
are also permissible for men; a tie is mandatory.

Women have more clothing options then men, but a businesslike appearano 
still the key. A dress should not be revealing. A skirt and blouse of conservati /e cut 
and color may be worn, preferably with a jacket. Pants are appropriate in a iJ'ored suit 
only. Stockings and business shoes should be worn.

The shield should be displayed on the outermost garment, if weapons are 
carried, they should be out of sight. Good grooming - neatly trin med hair and beard, 
polished shoes, and well-kept clothing - is important to the proi BSbional image you are 
striving to project.

The damage to credibility due to appearance should uot be under-estimated. A 
sloppy appearance will lead the jury to perceive the wii.'ess’ police work as equally 
sloppy. Loud colors, flashy jewelry, or extreme st/es may lead to speculation that the 
officer’s performance on the job is guided by a dl£yj£ for flamboyance. A too casual 
look creates the subtle inference that the wkneos is casual in the performance of his or 
her duties.

Demeanor

The way an officer behi^s court is at least as important as the way he or she 
dresses in creating an im^ssiorVbn the jury. One vital rule about proper courtroom 
demeanor is that it begins th.' minute you enter the courthouse. Many a criminal case 
has been lost in the l.alk/fi^ and elevators, where prospective jurors overheard 
remarks that influeroeu fh«ir thinking about guilt or innocence. An officer who is 
overheard makino disparaging remarks about the accused will lose any claim he or she 
might have had .0 c> edibility.

Bef~‘e mitering the courtroom, it may be helpful to take deep breaths and 
conpflou^v relax yourself. When your name is called, step up to the witness stand with 
com' ieriv'e, neither hurrying nor displaying reluctance. If you have been thoroughly 
prepared to testify, you have nothing to fear. Remember: It is the defendant who is 
u.' tr ai - NOT you and your police work.

o In every case where a police officer appears as a witness for the prosecution, 
studies indicate that the jury gives any witness (but a police officer in particular) a good 
deal of thought after they testify. This can lead to either a high or low conviction rate 
depending on what the jury believes of the witness. Mark Fuhrman, the Los Angeles 
detective who was caught in lies about whether he had ever used the “n-word”,
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illustrates what happens if a jury believes that a witness is untrustworthy. His racism 
may or may not have had anything to do with whether he was telling the truth about 
what he had seen and done in the O.J. Simpson murder case - but once a witness falls 
from grace, there's usually no return. There are no such things as stretching the 
truth, fibs, or white lies on the witness stand: anything that is not the whole tcUV* 
and nothing but the truth is perjury.

When taking the oath, do so in a firm, clear voice. The A.D.A. will then ask for 
your name, rank, shield number and command. Try to answer in a natural to.but 
loudly enough so that you can be heard throughout the courtroom.

atum to.

tout tne £Your overall attitude should be a combination of confidence about tne accuracy 
of your own testimony, respect for the court, and neutrality towai 1 beth attorneys. 
Showing too much friendliness toward the A.D.A. or displayii ig ,iosJ!ity toward the 
defense lawyer will cast doubt upon your objectivity.

As much as possible, you should try to look al thC^url when testifying. Keep 
your voice up. Answer all questions - from both prosecution and defense - with the 
same calm sincerity, appearing concerned and interested at all times. Do not try to slant 
answers so as to help the A.D.A. or frustrate the jnse lawyer.

Listen carefully to all questions and *ak' time to consider your answer. You may 
ask that a question be repeated or clabfied u you did not understand it. Try to answer 
only the question asked, without volui.Bering information not requested. On the other 
hand, DO answer questions afrfu'iy necessary without hedging or evading. If a 
question CANNOT be answerer "yes' or "no", you may ask the judge for permission to 
expand your reply. Even .c permission is denied, the A.D.A. will be on notice that you 
have more to say on the subject. In such circumstances, when the A.D.A. gets an 
opportunity to re-exa.nir.e y pu, he or she will almost certainly ask you the following 
question: N>

o

“C.'ricb f; on cross-examination, Mr. Smith asked you about... 
tfr didn’t seem to me that you had an opportunity to complete 
y^ur answer to that question. Is there anything else you 
would like to add to your answer now?”

^here can be a great temptation to enhance the People's case: To make it better. 
'i cis temptation should be resisted. The bottom line is that the case is the case.

Q'ou cannot correct mistakes that might have been made or add to the facts that will 
oronvict the defendant. You are in court to tell the truth - and let the chips fall where 

they may. No case - repeat, NOT ANY case - is worth perjury.
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Direct Examination

Direct examination lives up to its name. Straightforward, open- ended questions 
are asked ("And then what happened?"). The witness answers, telling his or her stor 
in a direct, chronological fashion.

The key to persuasive direct testimony is good preparation. When the A.D. 
asks, "What, if anything, did you do then”, you must have some idea what oarrcular 
aspect of your activities he or she wants you to mention. The way to ac^ievt, ^is 
certainty is through thorough pretrial discussion with the prosecution.

ay to ac^evt, 
tion.

'f his or nerThe A.D.A. is not permitted to ask leading questions of his or ner own 
witness. He or she cannot ask questions that point to a single c nsv. er ("The defendant 
told you he was guilty, didn’t he?"), but must instead make ope^-ei.ded queries ("Did 
the defendant say anything to you?"). This is another reason w v preparation is 
needed: the A.D.A. will not be able to guide your answers by asxing suggestive 
questions.

Most physical evidence is introduced on d*;vct examination. When you are 
presented with physical evidence ("Officer, I w:!! I^gjfv you a weapon. Do you recognize 
it?"), take care to examine it before you give your answer. You may tell the A.D.A. Td 
like to examine it," before committing youpteh.

When looking at the evidence, .'ote any identifying marks you made when 
vouchering the evidence. This wi'i ei able you to establish the first link in the chain of 
custody that will allow the item a L. introduced into evidence. You may need to refresh 
your recollection from the^puche^ or the ballistics report; do not hesitate to ask the 
court's permission to look at elevant documents.

VZr
csti.aony is

Oc

Since direct tes!ta£JRy is like telling a story exactly as it happened, it would seem 
that few problems cpb& arise. There are, however, some pitfalls inherent in direct 
examinations. Tfaes^can be overcome once they are recognized and anticipated.

An o/a...pie of direct examination by the A.D.A. is him or her asking a 
comp.aimnt/witness "And is the person who raped you in this courtroom?" The 
com/iaii.-mt/witness then says "yes” and is asked to point out the person. The 
cc:~>Dlc.:nant/witness then dramatically points to the defendant sitting at the defense 
ex(in^el’s table. Jurors tend to attach substantial weight to this. On cross-examination, 
l  efense counsel will attempt to either:

1. Point out the inherent unreliability of eyewitness testimony due to the 
vagaries of human perceptions; or
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Point out that the complainant/witnesses identified the defendant at a 
police lineup approximately one week after the rape occurred.

This lineup was subject to police persuasion to make a positive I.D. The theory 
is that once a lineup I.D. is made, a witness would be unlikely to alter a publicly made 
judgement. Therefore, the defendant’s fate may have been decided at the pre-trial 
stage.

Potential Problems during Direct Examination

The first pitfall is the tendency to talk like a police report insteac of a person. 
Some officers do this in the mistaken belief that they sound more professional; others 
paraphrase the arrest report because they have been inadequat ^ly [.'•epared. Whatever 
the reason, the officer who consistently says things like, "I observed the perpetrator 
from my R.M.P." instead of telling the jury, "I was in the car when i saw the guy," runs 
the risk of losing the jury by sounding unnatural and rehe?rsed.

Other potential problems on direct examination ,n,clude opinion evidence, 
speculation, and "background" material. In generj, a witness testifies to facts, not 
opinions. Thus, you must tell the court: "The devngoant turned and ran away after I 
announced myself and told him to stop." You aie not permitted to give your opinion that 
"he intended to flee." He may well have iK*en> '3d to flee, but how would you know 
whether this was so? You have no way to get into his head and to determine his intent. 
Instead, it will be up to the jury to deto 'mine whether he intended to flee based on the 
facts you present to them. In ffiis excmple, the only fact you can present is that he fled.

Expert Witnesses Are an e .ception to this rule. Fingerprint technicians, ballistics 
experts, and any police office who can demonstrate specialized technical training may 
be qualified as an exper.^rr example, police officers who have received courses in 
con games may be cer. •'itied to give an expert opinion as to whether words said by the 
defendant constit',+eo *hi opening moves in a well-known fraudulent accosting scheme.

Srecuip.tior. is also precluded. You may have reason to believe that the 
defendant w bt^.avior indicated intent to commit a crime; but you may not say so. One 
exception 's tnat in testifying at a suppression hearing about probable cause to search 
or a, ’esi, you may tell the judge that you acted upon a reasonable belief that the 
defenebnt was committing or about to commit a crime.

O0
dcT^nc-.n

,'eo irsay

Briefly stated, the hearsay rule precludes testifying to anything that was said out 
of court. Here’s an example: You and your partner are sitting in your patrol car when a 
woman comes up and tells you her bag has been snatched. If you were telling this
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story to someone outside of a courtroom, you would undoubtedly say, "The lady told me 
someone took her pocketbook." In court, this is called hearsay.

The theory is that each witness testifies only to what he or she saw and 
heard first-hand. You did not SEE the purse snatching; therefore you cannot test'fy 
that it happened. The woman herself will take the stand and tell that part of the sto'>

Your testimony, without hearsay, would consist of: "I was in the car witn my 
partner. A woman came up to me; and told me something. As a result nt wi she told 
me, I took her in the car and we drove around. Eventually we saw the defendant and 
stopped him. I then had a conversation with the woman, and placed t, e defendant 
under arrest.”

There are exceptions to the hearsay rule. Perhaps the mos, important is that you 
may testify to any admissions or confessions made by the defendant (providing, of 
course, that they have not been suppressed prior to trial) Other exceptions to the 
hearsay rule, such as spontaneous utterances or dying declarations should be 
discussed beforehand with the A.D.A.

During your testimony, the defense attornt;' nay object to certain questions 
asked by the A.D.A. When this happens, STC^. Only after the judge rules on the 
objection should you resume your answei^foi.'wing whatever ruling the judge makes. If 
the judge sustains the objection, you cannot answer. If he overrules the objection, you 
can answer. Under no circumstance^, should you react to the court's ruling, favorably or 
unfavorably.

Background Material"

>r a.ea th

<v°

Oc

This is anotf er a. ea that is fraught with difficulties. You may know for a fact that 
a certain location ;s a "drug prone area”, and that the defendant's presence in such an 
area indicated c. ;mii al intent. It is important that you be able to tell the jury WHY you 
believe the a.B& is drug prone. For example, arrest statistics or observations of drug 
sales would bt, better than mere assertions. In some cases, the A.D.A. will be permitted 
to eotahliubUtackground (e.g., “Do you know whether the officers in your precinct have 
prev' )U&;' made drug arrests at this location?” “Have you previously made such arrests 
at tNs .'cation?” “How many?”). In other cases, the judge will rule that background 
iidorr.iation is too prejudicial to be heard by the jury. The best way to handle this type of 
i ■(Siimony is to clear it with the A.D.A. before trial.

Everything that is said on direct examination is subject to further questioning by 
defense counsel on cross-examination. Volunteering information not asked for by the 
A.D.A. can give the defense attorney an extra line of questioning he or she might not 
have known about. Giving overly precise information when you are not really as certain
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as you sound ("The defendant was standing exactly 17-1/2 inches away from me at the 
time.") can give the defense lawyer an edge on cross-examination (“Officer, you didn't 
measure that distance, did you? Could it have been 15 inches? 20 inches? 17-3/4 
inches? You're not really sure HOW far away the defendant was, are you?"). 
Remember, it is perfectly alright to use words like "about” and "approximately" wh 
describing times and distances, unless you are certain as to the precise numbers.

rv
fe

In cases where physical force was used to effect an arrest, there may be a 
natural tendency to play down the amount of force employed. This will defu,,^1 / 
boomerang on cross-examination when the defense attorney questions you about 
injuries sustained by the defendant. If force was required, don’t be afi '■id to state 
exactly what you did and what the defendant did to necessitate ycur actions. Trying to 
"cover up” will only make things worse when the truth comes ou* on 'ross-examination.

Cross-Examination

The popular image of cross-examination shows °e, ry Mason breaking down a 
witness on the stand. In reality, although some dc'ense lawyers hit hard with their 
questioning, cross-examination is designed to lay foundation for the arguments the 
lawyer intends to advance in summation. Eacn cross-question is a building block for the 
structure to be built in summation.

For example: You arrested th& defendant for robbery, recovering and vouchering 
a sum of money. Although a gun wa. used in the crime, you found no weapon on the 
defendant, who was arrested s. me *:fteen minutes after the robbery. The complainant 
identified the defendant ir^an on-i oene show-up.

Defense counsel's q/estions will be designed to demonstrate to the jury those 
facts in the defendant's cavor: That you did not see the robbery; that the gun was not 
found on the defe^da.?*; that the money may have come from somewhere other than the 
victim’s cash rea ste ; and that the defendant was the only person shown to the 
complainant at the time of identification.

Meat defense lawyers ask the police officer if he or she has discussed the case 
with '<ny>. ne before the trial. As indicated earlier, the police officer can do so without a 
prc'alei: and the defense counsel knows this. Defense counsel may attempt to break 
tfle ri.ythm of testimony and bring out inconsistencies by jumping around from questions 
i igarding arrest procedure, the first time the police officer saw the defendant, placing 
defendant in R.M.P., etc. Police officers should stay calm and think. A defense 
attorney may seem either friendly or hostile. One who seems angry does so to make 
the police officer look bad in front of the jury. He wants a hostile response. Police 
officers must remain cool, detached and professional. Courtroom demeanor will tell the 
jury a great deal. DO NOTALLOW YOURSELF TO BE PROVOKED TO ANGER.

JULY 2014 COURT APPEARANCES 29

DEF 10041



POLICE STUDENT'S GUIDE
Court Appearances

When you do this, you give the defense attorney the opportunity to suggest that your 
bad temper was the real cause of the arrest of his or her client.

One simple rule to keep in mind during cross-examination: The facts are the 
facts. If there was no gun recovered, you must say so frankly and forthrightly. If s l  
search of the area was conducted, and still no gun was found, you must admit thatttY't. 
If no search was made, there is no choice but to say so and let the jury dr

Unlike direct, cross-examination is rarely chronological. The cross-examiner's 
purpose is to chip away at the incriminating facts presented on direct; o highlight those 
elements favorable to the defense; and to underscore any omissions, inconsistencies, 
and mistakes that tend to cast doubt on the People's case. The 'ast Tiing in the world 
the defense lawyer wants you to do is repeat the smoothly fl jw.ig, extremely damaging

Certain questions recur in almost every crosjs-examination. Very few defense 
lawyers will fail to ask whether you discussed the ^ie with anyone prior to testifying. 
Often, counsel will imply, by facial expression 0i one of voice, that the witness who 
admits discussing the case has done som rthi. g wrong. This is NOT the case; talking to 
the Assistant District Attorney or your fellow officers before trial is good sense, not 
wrongdoing. When you are asked thfil question, simply state that you spoke to the 
A.D.A. and that he or she advised yc ■ to tell the truth.

Another common d::ea of questioning is the kind of inquiry designed to convey to 
the jury the impression that >ou, as a police officer, are interested in the outcome of the 
case. The questions may/writer on a supposed bias you hold toward the defendant or 
upon the notion tha* yoc wnl earn promotions or commendations through making 
arrests, especial!'' thc~e that result in convictions. Your best response is to answer 
such questions .. utti'tilly and dispassionately, without displaying outrage or becoming 
defensive The A.D.A. will have the opportunity on redirect and in summation to show 
the jury the; vo«. arrest of the defendant was good-faith police work.

L 'Tense lawyers often make a point of asking police officers about police work 
no* do.'e in the course of an investigation. For example, a failure to take fingerprints at 
a crn '.e scene or to "dust" a gun for prints can be used to infer that, had prints been 
.ikjn, they would not have been those of the defendant. Since the prosecutor has the 
burden of proving the case beyond a reasonable doubt, omissions can be damaging to 
the People's case.

However, once again, the facts are the facts. If it is possible to explain the failure 
to take fingerprints, either because the surface was not printable or Department policy

inference that the police work was less than perfect.

narrative you delivered on direct

Types of Cross Questions
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did not call for a crime scene investigation, you should be able to testify to that effect. 
This is where thorough preparation with the A.D.A. pays off. Together, you will have 
anticipated this line of questioning and discussed the best way to answer.

Questions about time and distance can cause difficulty on cross- examination.■
For example: On direct, you testified that you observed the defendant for a period o 
"two minutes". The cross-examiner breaks down this time, asking when you f-rst 
noticed the defendant, how long it took him to walk from one place to another, whether 
your attention was distracted from him at any time. When the questioning i~ -oTipleted, 
the jury may be asked to infer that you saw the defendant's facial features for only ten 
seconds out of that original two minutes.

n?b

The defense lawyer's ability to poke holes in your testimony, b cast doubt upon 
your credibility, will almost certainly create some animosity, ro j  i,.°y feel the question 
are unfair, that your words are being twisted, and that you have n > chance to set the 
record straight for the jury. <V

mc iiy i:The best thing you can do while giving your tesi'mcny is also the hardest: relax.
A. nas another opportunity in the 
t by the cross- examination, he or 

itate you as a witness. In the event 
that the A.D.A. did not believe the

As soon as cross-examination is completed, the 
form of redirect. If he or she feels you have be 
she can, and will, ask questions designed tc 
that no questions are asked on redirect, it !s 
cross to be harmful.

"Answer yes or no" is a phu se chat begins a great many questions asked on 
cross-examination. It can be fi 'St. -“big at times to compress a complex answer into the 
simple "yes or no” the crc's-exai, iner prefers. Yet, when you can reply with a yes or 
no, you should do so, knowing that the A.D.A. will have the opportunity on redirect to 
expand on your answer. I,, bose cases where you honestly believe that a yes or no 
response would be so ,/'complete as to mislead the jury, you may courteously ask the 
court for permission i^^sad an explanation to your reply.

Cross-Ex .'rn.''cion TacticsrvO'
a' already noted, most cross-examiners avoid chronological order. Questions 

m^vjump around from arrest procedure to the first time you saw the defendant, and 
k en ’vack to the precinct house statement you recorded. The object is to catch you by 
^jrprise, to create inconsistencies, and to break the rhythm of your testimony. This 
bctic is often compounded by a rapid-fire approach that has one question coming on 
top of the other - each question dealing with a different aspect of the case.

The best way to counter this strategy is to listen carefully to every question, 
making certain you understand it fully before answering. Think before you speak,
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responding in a calm deliberate voice that refuses to be hurried by the defense lawyer’s 
haste. Letting yourself get caught up in the lawyer's machine gun rhythm can open the 
door to mistakes and inconsistencies, as answers are given with insufficient reflection.

There are some questions you do not have to answer in the form in which the 
are asked. You may request the judge to separate a compound question; ("Did you 
arrest the defendant, handcuff him, and place him in the patrol car?” should be asked :n 
three separate inquiries). You may ask to have a question you did not hear repeated, 
and to have a question you did not understand explained.

Occasionally, a less-than-scrupulous defense lawyer will incorp ''rate a false 
premise into a question in order to obtain a misleading answer. Evample: You have 
testified all along that the defendant was in a blue car. On cross yo,' are asked, "When 
the green car turned the corner, didn’t you follow it?" You m jst fmUi, listen carefully to 
the question so that the discrepancy is noted. Then you may rer’y, "The car I saw was 
blue, not green."

Defense attorneys bring different styles into the 'ourtroom. Some appear folksy, 
disarming you with their unexpected friendliness, v, hile others are downright hostile. 
Each style is a tactic; each requires wariness in.y?y^response.

For example, the lawyer who seem^frvndly, who asks questions designed to 
build you up as a professional, is doinp this iur a purpose. He or she hopes to lull you 
into a sense of false security, to obtaii favorable answers to questions. Building you up 
will be the preparation for knooxin^ yv uptown eventually ("Officer, you finished at the 
top of your class in the Police K-a^rny. Now you have 23 commendations and years 
of experience - and yet yo 1 faileo At> completely fill in all the blanks on the Complaint 
Report?"). Your best resnot,"e is to be wary: to keep your distance. Admit any 
mistakes you may hdt/e in a forthright manner.

The oppos^e uyhis style is the aggressive cross-examiner whose questions are 
so hostile that >vc/C^&gin to feel like the person who is on trial. The goal of this lawyer is 
to put yo1 ■ on the defensive, to trigger your anger and create a poor impression of you in 
front of the ;!!_>.

sar^asTc reply may easily come to mind - but it should not be stated. The jury expects 
a ~.eiain amount of verbal jousting from the lawyers in the case; that is their job. From 
c police witness, however, the jury expects cool, detached professionalism. Losing your
temper with the lawyer could lead the jury to suspect that you arrested the defendant
while in an emotional state. Becoming sarcastic could indicate arrogance; while a
defensive stance leads jurors to conclude that you did something wrong and are 
attempting to cover up. None of this may be true - but the jurors will speculate about 
your motives, and your courtroom demeanor will tell them a great deal.

It ''ill at times seem very tempting to answer this type of lawyer in kind. A
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Your best method for dealing with a cross-examiner who is out to destroy your 
credibility with a verbal attack is to give him or her exactly the opposite of what he or 
she wants. The more you are able to remain calm, polite, and in control, the 
will be showing the jury that you are a thorough professional who is simply te 
truth about actions you took in the line of duty.

The manner in which a question is phrased is critical. A defense attorney may 
attempt to introduce new evidence via a question (e.g., "Officer when did you -'op lying 
about what really happened?’’). Answers must be carefully considered because they 
have ramifications on jury deliberation. Only by carefully explaining w. at occurred can 
police officers expect to maintain credibility.

Many police officers have a question in the back of th iir minds when they endure 
a blistering cross-examination from defense counsel: "Why doeUrt the A.D.A. object?" 
There are two reasons why the A.D.A. may not intervene One is that proper objections 
must be made on legal grounds. Tough, hostile questio, ;ng chat does not rise to the 
level of "badgering the witness’’ is not objectionable, i ce second reason is that the 
A.D.A. would much rather have the jurors see YC’J handling the questions by yourself 
than create the impression that he or she is profs 'tir,g you by jumping to your defense 
when the questions get tough. Painful as itjs... ue short run to be the object of a 
stinging cross-examination, in the long run^yo* - professional demeanor will do more 
than any number of A.D.A. ob ;orivince the jury that you are testifying
honestly and objectively.

It must be remembert-d that the litigants themselves move and shape the contour 
of any courtroom proceed^. Defense attorneys sometimes follow a particular style 
that works for them dnu are sometimes guided by the A.D.A. (e.g., they’ll respond to his 
or her presentation). ,f the trial is a bench trial (before a judge, not a jury), or a jury trial, 
the defense attc. ne> will attempt to argue his or her case in such a way as to favor his 
or her client. Wi a ,ury trial the defense attorney will attempt to pick jurors at the 
selection ■ - fp*. dire - stage, for the purpose of assessing their fitness to pass 
judge.per * in a particular case. Obviously the defense attorney will try to select jurors 
who -trei.d biased against his or her client and who will hopefully render a decision 
fa1 nraL'e to the defendant. The voir dire process is essentially a self-disclosure
ii.'erv.ew. Defense attorneys recognize that potential jurors are never wholly devoid of 
L!as. The U.S. Supreme Court has decided that a juror’s qualifications as to impartiality 
must fall within minimum standards. Defense attorneys may use voir dire to influence 
jurors before the start of the trial. Defense attorneys may try to plant the seeds of a 
certain argument or line of proof in the minds of potential jurors. Defense attorneys may 
also attempt to create a favorable personal impression or establish in advance a good 
rapport with the jury.

Defense Attorney Tactics
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Defense attorneys may exclude potential jurors via peremptory challenges, i.e., 
the exclusion of individuals from the jury for whatever reason. Often, defense attorneys 
will attempt to either discredit a police officer witness or to plant in the minds of jurors 
the idea that the police officer is either lying or unsure of his or her testimony. Tactic 
vary from attorney to attorney. One defense attorney may be direct and arguments!, 
while another will be more subtle: i.e., attempting to establish good communication ,/itu 
a police officer witness. Their goal is the same, to discredit the officer in an attempt to 
create reasonable doubt.

No further questions. With that statement, the defense itto.ney concludes his 
or her cross-examination. You experience a surge of relief, nil kir^ that the worst is 
over.

Your job as a witness, however, is not finished, i ^e Assistant District Attorney 
may have more questions to put to you on redirect examination. Redirect is your 
opportunity to give the full explanation you were rest permitted to present on cross. Now 
you CAN tell the jury why no fingerprints were tak^n at the scene, or explain the 
troubling discrepancy between the arrest repoi i a id the voucher. You can tell the jury 
what happened in plain English. You can expmin details that you feel need further 
clarification.

Redirect is not designee to repeat the entire direct, but is limited to matters raised 
on cross. The A.D.A.'s focus v. 'l Lj  to clarify points that are unclear and to explain 
items that might otherwise score joints for the defense on summation. The A.D.A. will 
not belabor items he or she considers adequately established and may fail to ask 
questions you are expectifk If this happens, it will be a signal that the A.D.A. feels that 
your answers on cnssmxymination were strong enough to need no further explanation 
to the jury.

regarding '^sti,.,ony. The police officer has a chance to give a full explanation he or she 
wagtail 'wed to give on cross-examination. Redirect isn't designed to repeat direct - 
it's L 'lited to matters raised on cross-examination; a chance to plug up any holes.
Rr -rot,! may follow redirect. A defense lawyer must limit questions to matters raised on 
m ditect. He or she will focus on the few points that enhance the defense case. When 

'I ;ne testimony is concluded, the judge will usually thank you for appearing and ask 
ou to step down from the witness stand.

The disciplined professionalism you bring to the courtroom should stay with you 
at all times. You are a working police officer even when you are not actually answering 
questions. Thus, it is important to conceal from the jury whatever sense of relief you

Redirect and Recross

D'TingfK , the A.D.A. has another chance to ask the police officer questions
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may feel at the close of your testimony. Even if the cross-examination was a grueling 
ordeal, the jury should see you step from the stand in an unhurried manner. Nor should 
smiles, winks or victory signals pass between you, the A.D.A., or other officers.

APPEARING IN COURT

The attitude a police witness brings into the courtroom may be as important as 
his or her actual testimony. No matter how hard you work at letting it ga^at ^"ng 
yourself the facts of the case are the facts, human nature dictates that you will feel 
differently about an acquittal than a conviction. It is almost impossible not tc regard a 
conviction as a vindication of your police work, and equally diffici :l+ not to view an 
acquittal as some sort of blot on your police record.

These feelings are only natural. The experience of testify1 ,g in court is one that 
generates a great deal of adrenaline. The defense attorr^v questioned your police 
work and, maybe, your integrity. The jury may have chu'err to reject your testimony in 
favor of a defense theory you may regard as false.

It is important to put these feelings in persh “^ive. Your police work was not on 
trial. Your testimony may have had little to do #11 i the eventual outcome of the case. 
Speaking to the A.D.A. after trial can help you understand the verdict, and would also 
help you improve as a witness for the next thdl.

Some police officers have the mpression that an unfavorable courtroom verdict 
is a black mark against them w, hit. the Department. This is not the case. Presenting 
the facts truthfully and as Nearly gfe possible is all the Department expects of its officers.

Most athletes Tine t!v+ their performances are enhanced when they are able to 
detach themselves fron. an overly strong need to win. Personal antagonism toward an 
opponent seldom 'mp:°ves the athlete's game; trying too hard leads to mistakes. In the 
same way, your peri :rmance as a witness becomes better - and easier - the more you 
can let it no.

Oo

at it no.

THIS SECTION INTENTIONALLY LEFT BLANK
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COURTROOM TESTIMONY CHECKLIST 

At Time of Arrest

1. Officers should start preparing for trial the moment they make arrests.

All arrests should be made assuming that the case will ultimately go to irial. 

What was your assignment that day? Operator, recorder, footpost, etc.

, tvS)n?b
2.

3.

4. Why did you respond to the job? (e.g., pickup, the communications unit, from the 
stationhouse)

5.

6.

7.

8. 

9.

What kind of description did you receive? 

What time did you receive the assignment? &

nunicat

VWhat time did you arrive at the scene?

What time did you depart?

Are you the apprehending officer or tne arresting officer?

O

10. Did you indicate locatio i of command location of arrest?

11. Was force used to%ake th j  arrest or Stop and Question?

12. What was the direction of the chase?

13. Did you lose s>jht of suspect or contraband? How long?

14. A^jiagram or arrest scene should be drawn on back page of Activity Log.

15. A 1st or officers who were present at arrest scene should be kept.

1P. .'lake sure Miranda warnings are given.

. 7. All statements made by the suspect should be recorded in your Activity Log, in
quotes.

18. What officer searched the suspect and who found what and where?

19. Make sure the least amount of people are involved in the chain of evidence.
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20. Regarding all evidence found: Where it was found and by whom?

21. Make sure you ID evidence properly.

22. How was the prisoner transported and to where? Were any statements made 
the prisoner while enroute?

23. Record all voucher numbers, arrest numbers, etc.

b

24. Review all paperwork and check for accuracy.

Prior to the Court Appearance

1. vint,,-,t 1

&

2.

3.

Review your Activity Log and all other written reports je.t int.Vi to the case. 

Review the case with other officers who were invo’ -ed.

Discuss the case with the A.D.A. assigned to it. Readily admit this during trial; if 
the A.D.A. has not, notify all witnesses of fhi court date.

) it. Rea(

4. Review those laws and court decisions directing the case.

The Court Appearance

1. Arrive early. to
fy

2.

3.

If in civilian clotheikdressijh conservative business attire. If you are in uniform, 
make certain it is deaAand pressed.

Bring your Adivu ' Log and all necessary reports (e.g., laboratory, ballistics, intox 
test reports M.'^nda Warning Activity Log inserts).

4. Hrve al* physical evidence (obtained from the Property Clerk).

5. insure the presence of required witnesses.

tstimony

O

5. ms|

Take the oath solemnly and seriously.

2. Speak clearly and loudly enough to be heard by the judge and jury. Turn your 
body slightly to the jury when speaking.

3. Don’t be arrogant when testifying - be professional.
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Avoid the use of police jargon (e.g. using the term “61” when referring to a 
complaint report, or the term “in the bag” when referring to in being in uniform) 
Use of police jargon tends to annoy and confuse the jury. It also tends to mak 
the jury resent and even distrust the police officer/witness. B

5.

6.

7.

8.

9.

10.

11.

12.

13.

14.

15.

16. /

Keep your answers brief and to the point. If you can answer by a simp'e ye 
no, do so.

If required to give a narrative, recite it in a logical and chronological manner.

S
n?b

repnraseIf you don't understand the question, say so and ask that it he repnrased.

Use the term approximately when testifying about tim i, usior.ce, or dimensions 
unless you are absolutely certain.

If you don't remember certain facts, ask the couri' permission to refresh your 
recollection by using your Activity Log.

If you don't know the answer, say so: don ' concoct one.

Don't blurt out answers - think, ther. an, wer (this also allows the A.D.A. time to 
object to that question).

Don't be argumentative with ti. o uefense counsel and, certainly, not with the 
judge. Don't try to mate w,.:.

Examine the physical evidence to make certain of identification before testifying.
•JCr

Refer to "the deu nuant" as the defendant “and not by his name.

When reL mr.j to the victim or complaining witness, refer to them by name and 
nrith^ric\.m” or “complaining witness”. Humanize them, don’t objectify them.

O

16. Av^id technical language. If used, try to clarify it.

17. Vatch your body language. Keep your hand away from your mouth. 
Make up your mind that the defense will do whatever is necessary to win.& Defendants will lie under oath - what do they have to lose?

19. Don't get personal during testimony.

20. Try to avoid any annoying habits in speech or action that you may have.
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21.

22.

23.

24.

25.

26.

27.

28.

POLICE STUDENT'S GUIDE
Court Appearances

Make sure that you can identify the defendant.

Make eye contact with the jurors while testifying.

Unless you are an expert, don't present yourself as such. 

Body Language - identifies you in the courtroom:

Your entrance;
Your exit;
The stand;
Your demeanor and facial expressions; 
Try to keep your feet and hands still.

24. Pay attention - don't daydream. >

&

S)n?b

Wait for the completed question before an. wering. Don't anticipate the 
question.

9SUnless asked, don’t give opinions.

If possible, avoid such phrases as "I think", "I suppose", "I guess", or “I believe,” 
and just testify to the facts, and ;• ist the facts.

Admit, if asked, that yo 
and victims. This is Lhe n

ssed the case with the A.D.A., assisting officers, 
procedure in order to refresh your recollection.

Always testify acci^iely, even if it appears after the fact that your actions may 
have been u con. titutional. Searches conducted on the street may prove to be 
illegal when examined at a later date. Never attempt to fix the illegality of a 
search hy perjuring yourself regarding the specific facts of the encounter. Police 
offker witnesses must simply testify as to what happened.

29.r *

O

L wcumbent upon the court to determine what factors negate the legality of a 
hicular search or street encounter.

TELL THE TRUTH - NO CASE IS WORTH PERJURY!
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OFFENSES RELATING TO JUDICIAL PROCEEDINGS

This classification of offenses involves misconduct related to official proceedings 
in court and other judicial forums. It includes perjury, tampering with physical evidenge^ 
tampering with a witness, and bribing a witness.

Perjury A
While aggressively pursuing violators of the law, members of the sprv..^ will 

make arrests, be required to sign affidavits, appear before Grand Juries and testify 
under oath in court. As members of the service, we have pledged to r. ainta.n a higher 
standard of integrity than is generally expected of others. Nowher^ is this obligation 
more important than on the witness stand in a court of law. When a police officer 
commits perjury, the making of a FALSE STATEMENT WHtffeI Ui*CER OATH, he or 
she not only jeopardizes the outcome of that particular case, bu: ^iso many other 
proceedings where a police officer's credibility is in quest^n. Perjury only serves to 
break down the police/community trust that commur.itv ^~*lic.ng tries to cultivate. Most 
importantly, officers should be aware that if they make false statements in these 
situations, they may be arrested and prosecuted^ven in the cases where you are not 
prosecuted, an A.D.A. may be obligated to dis 
an ineffective and unusable witness in that 
proceedings.

Definitions of Terms Related to Pe

^5-
i/iry (P.L. 210.00)

is to the defense, thus making you 
case and future judicial

Testimony means an oral stat.mb.:t made under oath in a proceeding before any 
court, body, agency, pub!.' servant or other person authorized by law to conduct such 
proceeding and to administe^ie oath or cause it to be administered.

Oath includes an aTrm^tiun and every other means authorized by law of attesting to 
the truth of what i° suTed.

Swear F^lseiv is un offense that occurs when a person intentionally makes a false 
statement t>ai ,',e or she does not believe to be true, either while giving testimony; OR 
und^i oaiv» ir. a signed written instrument.

Oo&
V Note: A false swearing in a signed written instrument shall not be deemed 

complete until the instrument is delivered by its signer, or by someone 
acting in his or her behalf, to another person with intent that it be used as 
true.
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Perjury in the third degree - Misdemeanor (P.L. 210.05)

The least serious form of Perjury occurs when a person swears falsely. It does 
not require that the false statement be material to the issues of the case. In other 
words, the false statement will have no effect on the outcome of the trial. This fals 
statement may be made while giving testimony or under oath in a signed written 
instrument. A

■
rv

fe

Example: A witness testifies that he saw a street crime occur wh;'e i '• 'as 
taking a solitary walk on the street when, in fact, out on a date with a woman who 
was not his wife. This is a false statement, but it has no bearing whatsoever on 
the facts in issue at the trial.

Perjury in the second degree- Felony (P.L. 210.10)

is:

1.

This occurs when a person swears falsely and wten his or her false statement 

Made in a signed written instrument for wh.i^h an oath is required by law;

a.

an

Made with intent to mislead a pub 
her official functions;

and

blic servant in the performance of his or

<v°
b. Is material to ti.a action, proceeding or matter involved.

• SCre offi

Oo

Example: A ooi.-e officer signs a Criminal Court Complaint which states that he 
saw the defenv>nt with a gun in his hand when, in fact, he saw the gun on the 
ground.i7]v

Perjury in vht T.rst degree - Felony (P.L. 210.15)
rw

a. This occurs when a person swears falsely and when his false statement 
consists of testimony

Cv and

b. Is material to the action, proceeding or matter involved.

Example: A police officer testifies in a hearing/trial that that he recovered a gun 
pursuant to doing a vehicle inventory of a car at the station house when in fact he
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recovered the weapon from the trunk of the car during an illegal search of the 
vehicle on the street.

aMost arrests result in the preparation of an affidavit or criminal complaint. The 
information in the complaint is dictated by an A.D.A. You must never sign anythin 
particularly an accusatory instrument, without reading its contents. It may captain 
a mistake of fact. If it does, you may have a problem when testifying later. The A.LZ.A. 
knows the law better than you do, but nobody knows the facts of your arrests 
better than you do - make sure they are stated accurately.

The temptation to perjure yourself may sometimes be strong. I, an of.icer 
observes a defendant engage in some activity that arouses his or ^er suspicion and the 
officer searches the defendant illegally and finds narcotics in the dei/ndant's pockets, 
the officer is presented with a problem. The search was clearly illegal, but the officer 
may feel that justice would best be served by testifying that the defendant dropped the 
narcotics in the street as the officer approached. If the ofx:cer did so, he or she would 
be committing Perjury.

Another situation that occurs quite often is , hen the police officer is in pursuit of 
a suspect. The officer is certain that the defenda/* 1 s guilty and testifies that he or she 
never lost sight of the defendant from the scene tf the crime up to the eventual arrest. 
If this is not true, he or she is committing Perji.-y.

To Avoid These Situations Simply ,nllow These Rules:

crvTake careful note/ a^ coon as possible after making an arrest.1.

2. Only tell the tridh as you know it.

3.

4.

Caref

Nc

VO*'!lyread all statements before signing.

O

c 'er ry to improve the case by adding facts that are not true.

s. &r
Attc 
unc

Note: When signing any type of accusatory instrument, you are affirming as to 
the truthfulness and accuracy of the facts contained therein. Before signing it

ou are uncertain of any details, make it known to the Assistant District 
ftorney and testify only to those things of which you are sure. If 

uncertain, state it to the court.

you must be certain that the facts are true and accurate to the best of your 
knowledge. A summons is an accusatory instrument and therefore should never 
be signed in advance. Summonses should be signed only at the time of 
issuance. When completed, accusatory instruments that are prepared by 
another person on your behalf (that is, on information which may be typed for you
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by court personnel) should be carefully proofread before signing to ensure 
accuracy.

Definitions of Terms Related to Tampering with Physical Evidence

Physical Evidence means any article, object, document, record or other thing of 
physical substance that is produced or used as evidence in any official proceeding

Official Proceeding means any action or proceeding conducted by or b^foiv. n legally 
constituted judicial, legislative, administrative or other governmental agency or official in 
which evidence may properly be received.

Tampering With Physical Evidence (P.L. 215.40)

he o'
<5>

Considering the importance of physical evidence in the p^secution of a criminal 
case, and your responsibility for the gathering, marking asnd the identification of 
evidence, you should be aware of the ramifications cfta.ipe.ing with physical evidence. 
Tampering with physical evidence is a felony and can committed in three ways.

A person is guilty of Tampering with Physk4jfvidence - Felony, when: with 
intent that it be used or introduced in an offina. pi oceeding, he or she:

1.

2.

3.

S>v

Knowingly makes, devises or p.epares false physical evidence;

Cp> -
Produces o&offers gHch evidence at such a proceeding knowing it to be 
false;

•Jir
s>

Be ev. ',g that certain physical evidence is about to be produced or used in 
0\ oTicial proceeding or a prospective official proceeding, and intending to

Op.sivent such production or use, he or she suppresses it by any act of 
concealment, alteration or destruction, or by employing force, intimidation 
or deception against any person.

Oo&
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Below is an example of a typical criminal court affidavit. In particular, notice 
where one signs the affidavit the warning that giving any false statements is a class A 
misdemeanor.

CRIMINAL COURT OF THE NEW YORK 

COUNTY OF THE BRONX

THE PEOPLE OF THE STATE OF NEW 
YORK

Plaintiff, STATE OF NEW '7JRK

&

S)X
n?

fe

PO XXXXX says that on or aboiP Nq y a 22, 2009 at approximately 01:00 am in 
Front of XXXXXXX Creston Ay  mu. County of the Bronx, State of New York,

THE DEFENDANT COMM 
1 (M) V.T.L. 511 (1) (a)

2 (V) V.T.L. 509 (1)

v h ;t e

jy
<>

ED THE OFFENSES:
Aggravated Unlicensed Operation of a Motor 
Vehicle
Violations of the Vehicle and Traffic Law

O

IN THAT THE DEFENDANT DID: operate a motor vehicle upon a public highway while 
knowing oi ha mg had reason to know that his license or privilege of operating a motor vehicle 
in this stat i oi privilege of obtaining a license issued by the commissioner of motor vehicles was 
suspend d, icvoked or withdrawn and operate or drive a motor vehicle upon a public highway or 
upon a sidewalk or to or from a lot adjacent to a public garage, supermarket, shopping center or 
c*wf sh establishment without being duly licensed to do so.

THE GROUNDS FOR THE DEPONENT’S BELIEF ARE AS FOLLOWS:

Deponent states upon information and belief, the source which is the supporting 
deposition being filed with this instrument by PO XXXXXXX, shield# XXXX of the XX Pet 
that at the above time and place that the above-named defendant was arrested for the offense of 
aggravated unlicensed operation of a vehicle. The vehicle was a 1996, Dodge, vehicle
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identification number (VIN) XXXXXXXXXXXXXXXXXX, and informant observed the 
defendant sitting behind the steering wheel of the above-described vehicle, which was moving 
the above-described location, a public roadway.

Deponent is further informed by the informant, that informant obtained and read a 
teletype printout of the New York State Department of Motor Vehicles, whose computers ax 
tied into our police computer for the purpose of obtaining records, which records wera made and 
obtained in the regular course of business and which are regularly made in the course of business 
within a reasonable time after the event or occurrence, and said records show thft tiu. Ufendant’s 
license to operate a motor vehicle was suspended or revoked in that the defendant had in effect at 
least one suspension or revocation on at least one separate date for failure to i nswer, appear, or 
pay a fine.

Deponent is further informed by informant that informant’:, basis im believing that the 
defendant knew or had reason to know that his license was suspended n revoked as follows: 
The Department of Motor Vehicles records revealed that defen Unt’s license was suspended for 
failure to answer a traffic summons, and all such summons ha x pointed out on them “If you do 
not answer this ticket by mail within fifteen (15) days, your fcense will suspended.” The 
suspension occurs automatically (by computer) within f rur (4) weeks of the defendant’s failure 
to answer.

FALSE SiTTEMENTS MADE HEREIN ARE PUNISHABLE 
AS A r L/,SS A MISDEMEANOR PURSUANT TO P.L.

DATE and TIME SIGNATURE
1/22/2009(12:361
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INTRODUCTION TO TRAFFIC COURT TESTIMONY

Traffic Violations Bureau testimony is the most common form of courtroom 
testimony given by patrol officers. The importance of this testimony should not be 
minimized since it is equally as important as criminal court testimony. The manner h 
which you testify reflects upon your own personal credibility as well as the wav the 
entire Department is perceived in the eyes of the community.

A police officer’s duties do not end with the issuance of a summons. 
Summonsing officers are also responsible for documenting all relevan fact? regarding 
the violation(s) and for ultimately presenting this information at a hearing. Lack of 
documentation such as an incomplete summons or an insufficiei t Activity Log entry will 
severely hinder the case. Currently, numerous traffic violation i as^c are being 
dismissed due to improper testimony by police officers. In most ’ istances, these 
dismissals could be avoided if the officers would simply devote more time to 
preparation. You, the summonsing officer, must be jde«. va-ely prepared in order to 
present a professional image and to enhance the effec. veness of your testimony.

Remember that, as with any testimony, thl gjbst important thing is to tell the 
truth. Police officers find themselves giving sworn testimony at traffic court more than 
any other forum. The laws of perjury, of c^urtc, also apply to traffic court. Your 
performance depends upon you. As i? the case with criminal court testimony, 
preparation, and professionalism are keys to success.

0The Importance of Detailed If Me

Uniformed members >.f the service must be able to testify to all facts stated on 
the summons (for exJmpleSfc'ie time of day, the location, etc.). This is especially true if 
the summons is iss 'aa for a signal light violation. An officer must be able to testify as to 
where traffic control Juices were. It is strongly suggested that the officer draw a 
diagram of the i, ‘■ersjoction illustrating the position of the traffic control devices 
controlling th e :nte.section and be able to show:

1. Tfn d'iection traveled by the violator's vehicle;

2. Vhich directions were controlled by traffic control devices;

O

Th- 

VM

>. Where the officer was positioned when the violation was observed;

4. The exact location of any crosswalk or stop line at any given intersection.

Note: This diagram can be drawn on the rear (unlined) side of your Activity Log 
page.
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Officers’ Testimony Should Address the Following Important Points:

1. The date, time and location of the offense;

The officer’s location at the time of the offense;

The officer’s assignment;

Weather conditions;

Road conditions and visibility;

al/ .cs

2.

3.

4.

5.

6. 

7.

8.

9.

10.

11.

12.

13.

14.

&

S)n?
fe

A description of the area (traffic control device/commorcial/ .csidential/highway);

The location and direction of the R.M.P. (Exact location of officer when on foot 
patrol);

The direction the motorist was traveling;

The name of the street/highway (IndjcaTt whether one way/two way);

Exactly where the vehicle was stopper and the manner in which the driver was 
pulled over;

Constant observation ot 'jereofe from initial time of violation to time vehicle 
stopped;

The relative dietawaaor the violator's vehicle from the police officer at the time 
violation war observed;

Adescrip ;on jf the vehicle (color, make, year, model and plate number);SJ?>
Sec^nu^.y characteristics of the vehicle (for example, raised rear end, side 
exhaust, thick racing tires, etc.);

,'dentification of the defendant as the driver of the vehicle and any other conduct;

O . 5. Any conversation with the operator;

17. Elements of the offense (for example, the defendant’s vehicle entered the 
crosswalk while the light was steady red and then proceeded through the 
intersection or the vehicle crossed the white stop line in the roadway);
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18. A specific reference to the fact that a summons was issued.

Three Components of Traffic Court Testimony

When providing traffic court testimony, officers are required to relate the senes ^ 
events surrounding the violation exactly as they occurred. Therefore, such testimony 
should resemble a story, with a beginning, middle, and an end.

n?b

1. The Beginning: Introducing Yourself and the Location of the Vjoi^on

a. Name, rank, shield number, and command;

b.

c.

d.

e.

Time of violation; 

Date of violation;
'V*

Location of violator's vehicle, including a CKSci.ption of the location (for 
example, a one-way street controlled by <_ n overhanging traffic signal);

Officer's position relative to violator * 'Chicle at time of violation (e.g., on 
north-east corner facing the stop o il  n).

2. The Middle: Describing the Facts and Circumstances of the Violation

a. Provide defendant ana -enicle information;

b. Observatiorftof direciton/distance of vehicle (for example, northbound on 
Third Avenue, ooproximately five car lengths from crosswalk);

c.

'Avenih

3,nft mat 
iti^er kno\

Oo
&

A stat°;mbit inat the officer observed that the traffic signal was functioning 
(Tha oti^er knows this because he or she saw it change from green to 
ye.'ow 'o red, then back to green.);

tements regarding:

The number of passengers and where seated; 

Weather conditions;

Other relevant road markings;

Any traffic agents directing traffic.
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3. The End: Describing Your Interaction with the Violator

a. Any statements made by the violator;

b. Continuity of eye contact, length of observation;

c. Summons served. \The issuance of a summons is not the final step, but it is an importani The 
officer issuing the summons must document all of the facts regarding *ne violation(s). 
Remember to fill in all of the captions as required on the summons; ar. incomplete 
summons will cause a dismissal of the case in court. You are not required to retain a 
mental picture of the violator or to pick him or her out of a crowd, bui you must be able 
to testify that, at the time of the summons, you were satisfiec h*. oi die was the person 
described on the license presented to you. During testimony, always remain calm, be

3 as you have prepared
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The Following Checklists May Be Helpful When Used In Preparing 
Testimony at the Traffic Violations Bureau: fir

RED LIGHT TESTIMONY

1. Date of violation.
S)

2.

3.

4.

State the intersection of occurrence and a brief description (incl 
crosswalk, if applicable).

Observed traffic signal and it was functioning properly.

:liioO mai,.3d

o
£

ed view of the 
Stating that the light

was green on your side of the traffic device woul^Olynsufficient evidence to
len he or she crossed the

5.

6.

7.

8.

9.

Oo
a &

State your location and whether you had a clear, unobst 
intersection (observed same light as motorist, if applicab

ild l k ' in
prove that the light was red on the defendant's siav' wh 
intersection. Testimony that you observed both tots of lights and that they were 
operating correctly and synchronized with each other, changing simultaneously, 
should also be included. \P

Approximate time of violation.

State you observed the light ^ht-'ige to red.

Observed motorist an approximate distance (in car lengths) from stopping point 
while light was red.

Observed moiedst .pass required stopping point (marked crosswalk, etc.) while 
light was red inc^riotorist made no attempt to slow down.

Motorist w^s stopped and identified from New York State photo drivers license 
(irfcanow' cases), did not lose sight of vehicle at anytime. Include any statement 
made by the driver.

10. Returned to check traffic signal to see if it was still operational.
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TRAFFIC DEVICE TESTIMONY

1. Date of violation.

2. State the intersection of occurrence and a brief description (include descrip 
sign, light, etc.).

3.

4.

5.

6.

Observed whether the traffic device was clearly visible (not obstructed, free of 
graffiti, etc.).

a
CTState location where you made the observation.

Approximate time of violation.

State you observed motorist make a turn in violation of: a sign (No Left Turn,

XVMotorist was stopped and identified from New > .Nrk State photo drivers license 
(in most cases), and did not lose sight of vehicle at any time. Include any 
statements made by driver.
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STOP SIGN TESTIMONY

1. Date of violation.

2. State the intersection of occurrence and a brief description (include description t 
stop sign, crosswalk, stop line, etc.).

3. Observed stop sign was posted and whether clearly visible (not o^stm '*od, free 
of graffiti, etc.).

6. Observed motorist an approximate distance f iping point (use car

7. Motorist passed required stopping point w*tl out coming to a complete stop.

8. Motorist was stopped and identified from n ew York State photo drivers license 
(in most cases), and did not lose sijht ».r vehicle at any time. Include any 
statement made by driver.

Tful and condition of device did not change.

4. State location where you made the observation

5. Approximate time of violation.

lengths).
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UNLICENSED OPERATOR TESTIMONY

1. State why the operator was stopped (type of offense, if any).

When was operator stopped (date, time of day)?

The failure or refusal to display a license on demand of a police offiper. 

Vehicle description.

Physical description of the operator. (Also number and p 

How a positive identification was obtained.

What summonses were issued and the results of

2.

3.

4.

5.

6.

7.

8.

S)n?b

)
ts of tue

icr'tiot

'Y
stop?

ion o t  occupants).

Statements made by vehicle operator (Distinguish between "I don't have a 
driver's license," and "I have a driver's licer.re but I was in a hurry and forgot it at 
home").

Oo

&

5,
4?
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INSPECTION CERTIFICATE TESTIMONY

1.

2.

3.

4.

5.

6. 

7.

Why the operator was stopped (Type of offense, if any). 

Location of the stop (date and time of day).

Vehicle description.

Number of the inspection sticker.

Expiration date of the inspection sticker.

&

Was an inspection sticker observed on the vehicle?

Information on inspection sticker did not match the -'ehicle registration.

•vV

Co

&

s>

Zj
V
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IMPROPER LIGHTS TESTIMONY

1. Date and time of day.

Weather conditions (heavy fog, rain or snow).

Location of vehicle (street, highway).

What type of lights (headlights, brake lights, tail lights)?

2.

3.

4.

5.

S)n?b

Statement describing that the vehicle lights were exami 
found to be defective or not turned on.

Note: Headlights must be on when wipers are in use.

ncd d

rP
during the stop and

Oo

&

s>

Zj
V
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ONE-WAY STREET TESTIMONY

1. Location of sign.

2. Officer's position at time of incident.

3. Sign free from obstruction and graffiti.

4. Direction of the sign.

5. When and where the vehicle was stopped.

6. How many lanes?

7. Direction of vehicle in relation to traffic sign? &

&

Oo

&

s>

Zj
V
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DISOBEY SIGN, IMPROPER TURN, FAIL TO SIGNAL TESTIMONY

1. Location of sign(s) or infraction.

Location of officer.

Description and number of signs (U-Turn or No Left Turn, etc.). 

Direction of vehicle.

Operator making right or left turn.

Traffic was light, moderate or heavy.

Any on-coming vehicles or pedestrians in the roadv'ay?

2.

3.

4.

5.

6.

7.

8.

5 roadv'ay'• \V

&

&
S)n?

fe

No sign indicating: After Stop, Right Turn PermtTeo on Red.

Note: In all cases, an officer should stat< many people were in the vehicle, 
where the vehicle was stopped, and any siatement(s) made by the operator.

V
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WHY IS IT IMPORTANT FOR POLICE OFFICERS TO KNOW THE MATERIAL IN 
THIS CHAPTER?

This chapter is designed to help you become an effective witness in judi^i! | 

proceedings. Effective police witnesses are those who are able to articulate clecdy, 
fully, and truthfully both the facts and circumstances of the matters that have brcug.it 
them to court and their roles in these matters. Effective witnesses come to court 
prepared; they make certain that they have properly documented eve 
have properly processed any evidence for which they are resp 
witnesses are aware of the strategies that may be used by opposing 
them or trap them into phrasing their answers in ways that may rn^lea

n?b

Y that they 
Effective 

to discredit
rors.

Effective and honest police testimony is particularly imDOucnt in our system of 
justice. In some countries, criminal justice systems are inquisitorial, which means that 
they are designed only to determine whether individuals committed the crimes of which 
they have been accused, and that they pay little or .ip <.+tei,cion to the manner in which 
the police collect evidence. In such places, there is n^ B.il of Rights: no right to be free 
from unreasonable search and seizure: no right to counsel at interrogation: and no right 
to decline to answer interrogators’ questions. !n ~"jh places, jurors or judges (in some 
countries there is no right to trial by jury) are net, to infer that accused persons who do 
not take the witness stand in their own dcTen.e do so because they are guilty. In most 
such places, all that matters is whether me police can produce evidence of guilt. 
Indeed, in some such places, the burden of proof may not even be on the prosecutor - 
instead, accused persons may havelhl near impossible burden of proving that they did 
not commit the crimes with whi.n i,.cy have been charged.

This is not the wav ou* system works. Our system is adversarial, and places the 
burden of proof squarely the prosecutor. Unlike inquisitorial systems, our system 
draws a great dis&mcljan between factual guilt and legal guilt. In our system, the 
only two outcome^pKgnminal trials generally are those in which prosecutors succeed in 
proving guilt beyond a reasonable doubt and those in which prosecutors fail to prove 
guilt beyond Tt reasonable doubt. Nobody is ever found innocent in our system 
because Cvfe,.^ants do not have to prove their innocence: instead, they are either 
found nu.V ur not guilty. To prove guilt in our system, police and prosecutors must 
ovei 'om ^ a series of obstacles designed by our Founding Fathers to protect the 
frcr'do.^s they fought the Revolutionary War to gain. In our system, prosecutors who 
fSitVshow that the evidence they introduce was obtained in compliance with the Bill of 
I'ignts cannot use the evidence, even though it may clearly show that defendants 
committed the crimes with which they have been charged. When this happens, people 
who are factually guilty cannot be proven legally guilty beyond a reasonable doubt, and 
are, therefore, released to prey on our citizens again. Thus, in our system, it is critically 
important that officers testify credibly, honestly, knowledgeably, and convincingly in
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criminal cases. Police testimony is evidence, and when evidence is presented 
improperly, it results in lost cases and injustice.

Although most police testimony occurs in criminal, juvenile, or traffic proceeding? 
as a result of an officer’s law enforcement actions, officers also testify in 
proceedings in which they, the Department, or others are the accused parties. In ti.^se 
cases as well, it is critical that officers know how to be effective, honest, and creuiLe 
witnesses.

THE ROLE OF THE POLICE OFFICER IN THE CRIMINAL JUSTICE SYSTEM

Effective police witnesses begin preparing their testimony from ine instant they 
suspect that criminal activity may be occurring. They know tha. frcm the moment they 
first take action, they may have to testify about everything th >iy i.ove seen and done. 
They know also that answers like “I don’t recall” can be used If raise questions about 
their honesty, so they make it a point to imprint images M their actions deep into their 
memories and to document them carefully, as well. Tk'v t-ike great pride in doing this 
in a way that reflects favorably on them and the Department, and that includes thorough 
mental and written recording of the facts.

Good preparation for court testimony * ncompasses the entire investigative 
process: the facts of the offense; location of i, 3 witnesses; discovering, preserving, and 
marking evidence; recording events that leu to the apprehension of the defendant, and 
other incidents pertaining to the arre&i.

One of the most imp*, 'ta, t aspects of an investigation is the gathering of 
materials that may become evigUnce at a later trial. This includes the names and 
addresses of all potential v;tnesses, even if they appear to duplicate witnesses you 
already have. Taking r.oie of details that you may be asked to recall later is a skill a 
good investigator mus. develop. The experienced officer learns to concentrate on 
seemingly minor ^em? that may take on great importance from the witness stand.

Yen need t#"start doing this at the moment you become involved in any case, no 
matter ho\v si,„,ig the case may seem. Keep in mind that nobody wants to go to jail 
and^ftat, ^soecially in serious cases, offenders are likely to try very hard to stay out of 
jail. Thii. means that, the stronger the evidence in a case, the more likely it is that 
dfferSp attorneys will try to attack your credibility by suggesting to jurors that 

'u nave left out information that might weaken the prosecution’s case.

O6 Here’s an example: Let’s say that you and your partner come upon a fatal
shooting that has taken place at 2200 hours on a public street, in front of 50 or more 
witnesses at a street fair. There you learn that several of these bystanders - mostly 
friends of the decedent - immediately jumped the shooter, disarmed him, and held him 
until you arrived. Let’s say also that one of the bystanders, a friend of the dead man,
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gives you what he identifies as the shooter’s gun. Then, you and your partner start 
interviewing these witnesses. After speaking to ten or so (all of whom knew the victim), 
you find that they all say essentially the same thing: that the victim was unarmed, andi 
that the suspect shot him dead, in cold blood, during what apparently had been 
heated argument. They also indicate that another man was with the shooter, but that^f 
had fled the scene (the next day, you learn that the other man was the shoot’s 
brother).

The worst thing you can do at this point is to conclude that yoi■ ha,' gathered 
enough eyewitness evidence, and release the remaining 40 bystanders without at least 
learning who they were, what they saw, and how to get in touch nth them. Good 
attorneys know that if they want to avoid surprises and to win th^ir cases, they should 
never ask questions of witnesses unless they know in advanc' w> at the answers will 
be. If you were to send the remaining 40 witnesses on thei w ly this case, opposing 
counsel would almost certainly design a set of questions fcr you, knowing that the 
answers you would be compelled to give would make it aynear as though you were both 
incompetent and dishonest. This would be likely to tufj| th.s apparently clear-cut case 
into one that involved reasonable doubt about the '•etendant’s guilt. Consider the 
answers you would have to give to the following questions in our hypothetical case; 
consider also how your answers would affect the y ""/’s view of the evidence and of you:

Q.

Q.

Q.

Q.

Now, Officer, you testified thft v hen you arrived, you found the defendant 
being held by five or sb^peop.e, and that there were about 50 people in 
the immediate area, is ti.at correct?

rAnd some of the^ people told you that my client had shot the dead man, 
is that corr

But yoiffdidn i ~ee the shooting yourself, is that correct?

So
yc

>o the L
c.?

->'y things you know about the shooting are what these people told

Oo
Q.

Q.

many of these people did you talk to?

And these ten people all told you the same thing?

What about the other 40 people? Did you talk to them?

So you want the jurors to believe that you let these 40 people go without 
talking to them or identifying them, and that the ten you did talk to all said 
the same thing?

Q. Now these ten all were friends of the dead man, is that correct?
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Q.

Q.

Q.

Q.

Q.

Q.
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So you can tell us that, but you can’t tell us anything about the other 40?

You can’t tell us whether these 40 people were also friends of the dead 
man, can you?

fe

Is that the way you were trained, Officer? To interview only frieno.' of 
victims and to let everybody else go without finding out who thev were, a* id 
what they had seen?

I have the NYPD’s Police Student’s Guide here, Officer. I’d like to show 
it to you and to ask you whether you can find in it anyti ;ng that says that 
you should interview only friends of dead people rnd let everybody else 
go. Can you do that for me? n>
Can you give me the names of any Police Acadenb instructors who taught 
you that it was proper to let 40 witnesses leave a homicide scene without 
finding out who they were and what they tie d tfe say?

And you obviously can’t tell us whether these 40 people you conveniently 
let go would have told you the sari Q itory as the ten friends of the dead 
man whom you kept around, irn i in at right?

You’re aware that my client’s urother has testified that the dead man and 
several of the people >">u interviewed attacked him and my client with 
knives, and that my^li^it nad shot the dead man in self-defense?

Did you find •my kn^es on the scene?

No, yoL dic!rn:find any knives. Did you even look for any knives?

You ne>.0’' searched any of these ten eyewitness friends of the dead man 
to they had knives?

as ten o’clock at night when this shooting took place? 

Was it dark?

Q. Do you know whether it was too dark for anybody to have seen whether 
the dead man had a knife in his hand when he was shot?

Q. Do you know whether the streetlights were on?

Q. Can you describe them? Were they all working? Do you know where 
they were?
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Q.

Q.

Q.

Q.

Q.

Q.

Q.

Q.

Q.

And you never questioned the other 40 people you let go to see whether 
they would tell you that these friends of the dead man had attacked my 
client and his brother with knives?

And you don’t know who or where they are so that we could ask 
now?

Did you ever see my client with the gun in this case?

You found the gun in somebody else’s hands, is that cor*

Do you know whether my client’s fingerprints were fou, d on the gun?

Note: Because the gun had been forcibly taken r'rom the shooter and 
then held by somebody else, it is extremr’v unlikely that the suspect’s 
prints would be found on this gun.

So the only fingerprints you did find on tne gun were those of the other 
man, is that right? h
So you did not see the shoeing and you never saw the gun in my client’s 
hands, and you found no fingerprints to indicate that the gun had ever 
been in my client’s hanu.v is that right?

;k >d ..p mBut then you lock'd ^.p my client because the guy you did find holding the 
gun - and hfefriend- said that my client did the shooting?

How de? ycufR~ow they are telling the truth? I can think of some reasons 
that they mignt lie about this. Can you?

Oo

As you 'an see. a line of questioning like this takes advantage of any 
investigate rp.ilur^ and tries to use it to raise reasonable doubt about defendants’ guilt. 
And, to a'td - conviction, all that defense attorneys must do is to create such doubt in 
the ftffnd |f iest one juror. The moral is simple: when you go to court to testify, make 
sun tht you are thoroughly knowledgeable about your case; that you have 
art!citjzted likely questions, and that you are prepared to testify honestly, 
K^'ntiJently, and fully about any aspect of the case that might be raised in court.

The process of discrediting witnesses in the eyes of the jury is known as 
impeachment. Be aware that, the stronger the case in which you are testifying, the 
more likely opposing counsel is to try to impeach you by making it appear to the jury 
that you are both incompetent and dishonest. Do not take this personally: the defense 
attorney is playing their part in the adversarial American justice system. Your part in

JANUARY 2015 COURT APPEARANCES 5



LEGAL STUDIES
Court Appearances

this process is to keep opposing counsel from impeaching you by coming to court at 
least as ready as they are.

To do your job properly, you need to ensure that you have all the details of^ 
case thoroughly recorded. This includes:

The Precise Time of Important Events

1. When the crime was committed;

2. Officer first received the call;

3. Officer responded to the scene;

(a) Officer arrived on the scene;

4. Officer first saw defendant;

5. Defendant taken into custody;

6. Any post-arrest identification bv a w'tness; time & place;

7. Any post-arrest statements; time and place.

&

tv
CV

fe

V

The Time Elapsed Between import. nc Events

1. In a chase station, the time between the first sighting of the defendant 
and the time Oi *heir apprehension;

The ti ne k erweeieen statements made by defendants.

Layouts of Ind cations

Oo

&£r 

&3.

4.

5.

ber of rooms;

Arrangement of furniture;

Condition of rooms (e.g., messy, neat, etc.);

Evidence of occupation (clothes in closets, food in refrigerator, pictures or 
diplomas on the wall, etc.);

Number of beds.
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Configuration of Streets at Outdoor Locations

1. Intersections;

2. Direction of street (north/south/east/west);

3. Type of street (e.g., two-way, dead-end, etc.)

Exact Street Addresses

1. Apartment number, floor;

2. Cross streets;

3. Location on block (middle, corner).

Lighting at Crime Scenes

1. Location of street lamps; are they in .vorking order (assuming it’s at 
night)?

v?
2. Amount of natural light.

&

S)n?
b

The Weather

1. Sunny/rainy;

2.

rr 'cok'- 

Rc, n/s, jet.

5,

Clear/over

3. Wari

4.

Physical Cha.-cteristics and Clothing of Suspects

Age;

Approximate height;

Approximate weight;

Description of face;

Description of hair;
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6. Description of multiple articles of clothing;

7. Unusual features (tattoos, scars, etc.). 

Statements Made by Defendants

1. Need not be a signed confession;

S)

2.

.A
ill detail:

n?b

Anything the defendant says may be important. Get the full de 
statement, including:

s of the

a.

b.

c.

d.

Beginning time and ending time of stateme 

Location;

Other witnesses (including officers 

Exact wording;

•*

'v

Zj
e. Circumstances of warnhgo given.

Names of Other Officers Assigned to Case

Include their location, and wi.it actions each officer performed (e.g., recovered 
property, interrogated the susp 'Ct,. The officer assigned to secure a crime scene must 
make an Activity Log ent;ty)f the ank, name, and command of every person that enters 
the crime scene area. AV

of Sei^a CcExact Location of Sei^ci Contraband

1. If; 'co sred from the defendant's person, record the precise location (e.g., 
^htlffont pants pocket).

?. if near defendant, distance between defendant and contraband (e.g., 
“located within six inches of defendant's foot”). The word approximately 
should be used.

Oo 3 If indoors, whether in plain view or hidden, and exactly where it was (e.g., 
on top of coffee table in living room, in top drawer of dresser), and whether 
other objects, tending to connect contraband with owner, were near (e.g., 
drawer contained women's clothing and passport for Irma Smith).
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The presentation of physical evidence for use at trial is another crucial part of the 
investigation. Chain of custody is critical here: chain of custody means that from t!m 
time evidence has been seized to the time it is presented in court, there has beenVftP 
unbroken record of the location of the evidence, thorough documentation of who has 
been responsible for it, and solid assurance that it has not been tampered withifr 
otherwise tainted in any way. Because admissibility at trial depends upon an unbroken 
chain of custody from arresting officer to courtroom, the processing L' evidence 
(vouchering) must be done meticulously. As few people as possible should handle 
physical property, especially contraband. The officer who seizes 1 either from the 
defendant or the location, should therefore, voucher it at once. Under no circumstances 
should evidence from different defendants be combined on one oucher. Chain of 
custody is one of the most fertile areas of trial for the aofe,.ze attorney to cast 
doubt on the prosecution's case; only meticulous attention¥ to detail will insure 
the admissibility of the physical evidence that will he'p convict the defendant.

When in doubt as to the relevance of physical evidence, VOUCHER IT!
Property can always be returned, but an item rvt vouchered at the proper time can 
leave a hole in the prosecution's case.

Recording the Facts

Note taking should begin at ••nee. Your Activity Log should begin to contain 
entries recording your observa.'on^ os soon as practicable. Many police officers believe 
that their Activity Logs contain confidential or highly secret information. They feel that 
since they made the recora is their personal record and no one else has the right to 
see it. In fact, nothing Com? oe further from the truth. You are a public servant and as 
such the records you nmke are public records. You should keep this in mind when you 
make your initial memo entries. While writing them, be aware that there is a good 
possibility that tl.esgrecords will be produced in a court of law and may even be read to 
the judgr ordfufry. On occasion, officers have even been surprised to find that their 
requests bm L^partmental recognition have been obtained by defense attorneys, and 
when the/ embellish the facts, it has been used to impeach officers’ accounts of arrests. 
It is b<_*ter practice to wait until the case is over, before putting in for Departmental 
rec^gribon.
\y

CGood Activity Log entries should read like testimony. There should be a 
minimum number of conclusions and a maximum number of details. Remember that it 
is the details, even though you may consider them insignificant, which will convince the 

court or jury that you are telling the truth and that the defendants are guilty of the crime 
for which you have arrested them. At the very minimum, your Activity Log entry should 
contain the defendant's full name, alias, address, age, occupation, physical description
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of the clothes the defendant was wearing at the time of the arrest and the acts 
committed. The full names of any complainant(s) or witness(es) should be included, 
and, to the extent possible, you should record their exact words.

will sketch a diagram of the crime scene, indicating the location of certain items 
body, gun, etc., and the approximate distances from doors, windows, etc.

Officers should also note weather conditions, lighting conditions! tht> '''.act time 
they responded to the crime scene and a detailed description, including serial or 
identification numbers, of any property stolen.

Your Activity Log, and for that matter, any police report 'ou orepare, should be 
prepared accurately, thoroughly, and as quickly as possible, Wi ile ,our memory is fresh 
because often you may need to use it to refresh you recollect r.i while you are on the 
witness stand.

Never include anything that you are not sure s same time, items you are
certain are true should not be excluded for any reason. Failure to record an important 
fact can be used by the defense lawyer at trial to<;^t doubt upon your credibility.

In addition to routine paperwork {Conrplaint Reports, Arrest Reports, Unusual 
Occurrence Reports), you may have occasion to conduct procedures that involve the 
defendant's constitutional rights. Thee include taking statements, conducting a show- 
up, and arranging for a line-up. In ai. such instances, notes should be made concerning 
the manner in which the p- 'ctJure was conducted. ALL statements, however 
seemingly harmless, maete by a defendant should be recalled, recorded, and repeated 
to the Assistant District Attoi 'ey. One never knows what twist and turns a criminal case 
may take, and what lippoll' to be a harmless statement by a defendant may turn out to 
be significant as t^e cunt case develops and the defense develops their strategy. 
Miranda net, of course, be given and a record kept of that fact.

lew!, case should proceed, they are ultimately working with the product brought to their 
Lffioe by the police. Therefore, it is your responsibility to bring the D.A. a case that is as 
thoroughly prepared as possible. You must keep in mind that, unlike defense attorneys 
and lawyers in general, the D.A. is not obligated to zealously advocate the position of 
his client (the “People of the State of New York”). Therefore, the D.A. will not prosecute 
someone where the evidence does not support a conviction.

It is also helpful to describe the crime scene. Often the experienced police

T

MAKING THE CASE: THE ROLE OF THE DISTRICT ATTORNEY

the District Attorney (“D.A.”) has a great deal of discretion in deciding
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The first prosecutor you meet will probably be the Assistant District Attorney 
(A.D.A.) at E.C.A.B, (Early Case Assessment Bureau). You will recite facts to this 
A.D.A, and they will decide on the basis of those facts what charges to file against the 
defendant. Since the facts as conveyed by you to the A.D.A. can be used to discrec 
you at trial, you should articulate the facts of the case to the A.D.A. as accurately^ 
possible. Furthermore, the A.D.A’s initial assessment of the case, whether to tre.iHhe 
case as a felony or misdemeanor will, in some instances, be based on^the actual 
interview of the arresting officer. Remember to always include all statements made by 
the defendant, no matter how insignificant you may believe them to be.

The police officer is allowed to talk to the A.D.A to prepare tt % testimony. As 
the hypothetical case at the beginning of this chapter suggested the aetense attorney 
may attempt to discredit the police officer by implying p ^rju y, misconduct, or 
incompetence. Case preparation should therefore be thorough and tnought out.

The adversary system is the foundation of the Ar/lo-American judicial process. 
The parties must remain within the bounds of the lavv. bach side will exert effort to 
present its case in the strongest light and, in theory, tu's partisan confrontation will yield 
the truth, and justice will be served. The defense .ind A.D.A. will present their case and 
argue the applicable law. The judge serves to i on issues presented by each side. 
The judge assumes a neutral and relative'v ue ached role as decision-maker. Case 
strategy depends on the A.D.A. assigned Come A.D.A.s will keep testimony simple 
and straightforward because the facts spear, for themselves, and the evidence is strong. 
Other A.D.A.s will rely almost entire,/ on witness testimony. However, this requires 
extensive pre-trial preparation Failure to do so creates a situation whereby a defense 
lawyer can discredit the A.D.A. s v_r.se. Proper case preparation can help ensure that 
the case will not be overturned oi. appeal. Case strategy also hinges on the veracity of 
the evidence/witnesses. It's impossible to predict whom a jury will believe and to what 
extent they'll consider^ testimony, which often involves scientific analysis of
physical evidence.

id or
s>

In borde.' ne cases, the A.D.A. has the power to charge either a felony or a 
misdemeano^They, for example, may offer a plea bargain, because the case appears 
weak or bCv'et^e the defendant has agreed to cooperate on other matters.

retimes it may seem to you that the "deals" made by prosecutors and 
defense lawyers are not only contrary to justice, but undermine the good police work 
y«_u tied to do to the best of your ability. Your police reports may seem to vanish into a

O Jack hole, having no impact whatsoever on the criminal justice system. This, however,
simply not the case.

The A.D.A.'s decisions regarding the case are made with careful consultation of 
all available police reports, including the E.C.A.B. write-up. Before offering to engage in 
plea negotiations, the A.D.A. will review the file, taking into account such factors
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(recorded on police reports) as the extent of injuries sustained by the victim, the 
presence of a weapon, the existence of incriminating statements by the defendant. The 
plea offered will usually reflect the police view of the seriousness of the case - as 
reflected in your reports.

The defense lawyer, also, relies upon police reports to do their job of advisirrwUne 
defendant. They must counsel the accused concerning the chances of preva:ling at tr:al 
versus the certainty of the plea bargain, and their advice will be influenced by the 
contents of the police reports they obtain through the discovery process^i ;.■■1, even if 
you never have the opportunity to take the stand, your police work, as contained in the 
reports you have prepared, is a crucial factor in each and every ci mina1 case. The 
more accurate and complete those reports are, the stronger ;/our presence in the
courtroom will be - whether or not you actually take the witness 'tar, 1

PARTICIPATION IN COURT PRO

Preparation for Hearings and Trials

There is no such thing as an over pre^^id case. Every lawyer, whether on 
the side of the prosecution or the deferst, i;nows this simple truth. With good 
preparation by the A.D.A., a police officer^te.timony becomes sharpened and focused, 
emerging as the cornerstone of the peopicS case. With full preparation, the police 
officer understands their role in the v.ase, and may even be able to anticipate hostile 
defense questions. A proper# pep.red police witness comes across to the jury as a 
competent, objective professio al v.hose testimony can be relied upon.

There is no substitute for knowing the case and being well prepared. By 
succinctly and accu.ate.lv 'z>mmunicating facts to the courts, the officer's testimony 
should demonstrate tha' they are knowledgeable.

Truthful 'es imony is a must, even if it is favorable to the defendant.
Traditionally, polidil have had an edge on lay witnesses when testifying in court. The 
uniform or symbolized credibility and, both the training you are now receiving and 
the ^xnetence of working in the street, under pressure, will help to make you an 
artic latu. and powerful witness. Juries tend to believe the police officer. Today a police 
off:^er must strive to offer clear, concise and logical testimony.

CBy contrast, a poorly prepared witness may fumble or back track, may rifle 
through papers in a frantic attempt to locate a vital fact. Worse, their feelings of 

inadequacy may erupt in a hostile outburst at the defense lawyer whose questions 
seem irrelevant. As a result, the jury loses respect for the witness and may choose to 
believe the defense version of events.
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Adequate preparation for trial is the right of every police witness. The A.D.A. 
who promises to talk to you in the hall on the way to court is not doing their job properly 
and may cause you to do less than your best on the witness stand. You have the right/ 
and duty to insist on a thorough preparation before placing your credibility and 
Department's image on the line.

Good preparation serves several functions: It helps you, the witness ;ro 
understand courtroom procedures; to acquaint you with the prosecutor's theory of the
case; to allow you to convey vital information to the A.D.A., and to aid i 
recollection. O ning your

Procedures for Court Appearances (Patrol Guide 211-01)

When a uniformed member of the service is required to ,?>p ear in court, before a 
Grand Jury or other government agency, such officer rr.'st conform to the procedures 
found in the Patrol Guide. These procedures requirt thra ofi.oerto:

Appear in uniform, if assigned to duty in uniform, except if:A.

1. Off-duty;
2. On sick report or restricted duty,
3. Required to arraign deferred or holdover prisoner;
4. Authorized by commanding officer.

O

Note: Finest Message St.ioi # 006142 - dated 12/07/05 states: “Sergeants, 
police officers and* ^etectiy^s performing duty in uniform may wear the regulation 
turtleneck shirt underneath the regulation long sleeve uniform shirt. The top 
button only of the jtmg sleeve shirt is to be left unbuttoned. No tie to be worn. 
This combin^tioi. may be worn with or without the uniform duty jacket, i.e., it may 
be worn as arNpiter garment. It may be worn to court and to detail assignments, 
however his may not be worn by members assigned to perform administrative 
fu^ctidnl.”

B. •JRd^oa to the Police Sign-In Room and submit I.D. card and Court 
A.+endance Record (PD468-141) to supervisor / designee.

C Inform supervisor / designee if scheduled to appear in more than one part of 
court, before another government agency, or if on a court alert.

• Notify supervisor/designee if appearing on off-duty time.

D. Wear appropriate business attire, if appearing in civilian clothes. Wear shield on 
outermost garment at all times when in courtroom or within court building.
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E.

F.

G.

H.

Take meal period when court is in recess and enter meal location in Activity Log.

Report to the Police Room if you are required to leave the court building/f 
reasons other than meal, and upon return.

ftn?b
Have Activity Log and evidence available at each appearance.

Request adjournment to a day when performing duty on a 2nd pla^-'i or, if a 
detective, when performing day duty. Inform the judge if the adjourned date is on 
a scheduled day off.

Report to the Police Room upon completion of court ajmea'ance and obtain a 
completed Court Attendance Record.

J. Return evidence, if any, to Property Clerk. Notify the desk officer by phone upon 
dismissal from Police Sign-in Room and comply v.;th .nstructions.

Preparing to Testify Zj

O

On or before meeting with the A.D./k/me officer should take the following steps in 
order to provide accurate and professional tes^mony:

A. Review your notes, reports, 4pd previous testimony. (The defense attorney will 
have all of these as a resuLfowie discovery process.)

B. Review the case w.lh othei officers that were present.

C. Review the case tvp the prosecutor.

D. Review yoiir\jrnrnony with the prosecutor. If you are on the stand and are 
asked by 'he^efense attorney if you discussed the case with the prosecutor, tell 
th^m that you did, in fact, discuss the case. This question is a trick: many 
peOf-'e, unfamiliar with the courts, may believe that it is somehow improper to talk 
wi|| the attorney who represents the side for which they are testifying. It is not: 
remember that no good lawyer would put anybody on the stand unless they had

/ery good idea of what the witness is likely to say.

or Make sure that you and the prosecutor have all of the exhibits and evidence thatwill be utilized at the trial. Make sure you can identify them and that they are 
marked with your mark in addition to having evidence tags.
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Examples of evidence:

Calibration records; 
Weapons;
Your certifications; 
Pictures;
Reports.

F.

G.

H.

Assist the prosecutor in making sure that all witnesses show up 

Show the witnesses their statements and let them review them 

Put the witnesses at ease - explain the court system to *h

S)n?
fe

Trial or Hearing Date

A.

B.

C.

Show up early to meet with A.D.A. and review napes and exhibits.
If assigned to appear on a scheduled davjp/, inform the judge of such condition 

and request an adjournment to a day vh°n performing duty with the 2nd Platoon.

Make an Activity Log entry if re-scheduling is impossible. Such entry must 
include:

Name of the Jud 
Date of appe. rance, 
Adjournme.i; da 
Court anA pm*

CQV

Ig*. and A.D.A.;

D. Inform the Coruugh Court Section supervisor assigned to the Police Room of 
such scheduling on day off.

ONote: A uniformed member of the service who is assigned to appear in 
nr

oo
&

court on a scheduled day off will be assigned to a tour starting at 0900 
hours, unless the court scheduling necessitates a different start time. 
UMOS returning from court may be excused upon request, if the 
exigencies of the service will permit.
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E. Dress appropriately - uniform or business suit;

• Neat/pressed;
• Clean;
• Leather polished;
• Minimal jewelry;
• Hairstyle.

UNDERSTANDING LEGAL PROCEDURE

The courtroom is similar to a foreign country to ma^y oecple. Customs are 
different, and a strange language is spoken. The A.D.A. shou'a be your tour guide, 
explaining such basics as how the courtroom is laid out, the pr per way to address the 
judge, and the differences between direct and cross-exen,nation. They should practice 
with you how to handle your documents and/or phys'oai evidence so that in-court 
admission of these items goes smoothly. The hearsa ■ rule, which prevents you from 
testifying to the contents of conversations witn third parties, should be thoroughly 
discussed so that you will not be rattled Jj5V defense objections at trial. After a 
suppression hearing, certain facts may no Kc*ng©rbe admissible; the A.D.A. should help 
you structure your testimony so as to leavt oi i any reference to the suppressed items.

The better your understanding! l c  the courtroom, the more comfortable you will be 
on the witness stand. Feel free 'o ask the A.D.A. any and all questions that come to 
mind. A few A.D.A.’s have the misiaken idea that all police witnesses are automatically 
experienced in court and imed no explanation of procedure. Especially in your first few 
court appearances, you may have to insist that the A.D.A., as tour guide, gives you a 
thorough grounding in coumoom basics. When you press this hard enough, the A.D.A. 
will see that it is in neir mterest to help you through this process: you are on the same 
team.

, OUI

RULES OF EVIDENCE

O ;

our responsibility as a police officer is to legally gather and preserve as much 
evidence as you can. You should not make decisions as to the usefulness or 
admissibility of particular items. What will be presented as evidence in a criminal case 
s up to the prosecutor. The prosecutor is trained to recognize what the judge is likely to 
admit in order to prove the guilt or innocence of a defendant and they bear the 
responsibility for the proper presentation of the People's case. The remainder of this 
chapter will consist of a look at the rules of evidence and how they apply to your duties 
and responsibilities.
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Evidence is anything that is used to prove or disprove a disputed issue in a cour 
of law. It may consist of testimony, documents or objects. The rules of evidence 
New York State are not contained in any one statute such as the Penal Law or Crimi 
Procedure Law, but are a set of rules which have developed over the years thrash 
decisions in individual cases. They do not tell us what is admissible as evidence in a 
trial. They tell us what is NOT admissible. As previously stated, you need not concern 
yourself with whether a particular item of information will be admissibly01 that is, 
the function of the prosecutor.

It is possible that evidence that would ordinarily be admissible may be 
suppressed, which means the evidence will be excluded. T.Ms oappens when it is 
obtained through a violation of someone's constitutional rights, i ,.o police officer must 
be aware of the rights of individuals so as not to damage e strong case through 
carelessness.

Exclusion of Evidence V
Evidence that has been illegally obta ice, by the police is not permitted to be 

used at the criminal trial. Guns, narcotics, ct ntraband, confessions or eyewitness 
identifications may be suppressed if they -'eiv obtained in violation of the United States 
Constitution or in violation of the New vork ^cate Constitution. If the prosecutor (District 
Attorney) offers into evidence one of ,hese items (guns, narcotics, or a confession), the 
defense attorney will usually </Bje£f^fl"he objection may occur prior to the trial or during 
the trial itself. The defense at. 'nvy will make what is known as a motion to suppress. 
If the court grants the nvtion, ityiVill exclude the evidence from use at the trial. The 
following are examples of cii 'umstances that most often result in motions to suppress:•Jcr

• The p-opb'ty was obtained by means of an unlawful search or seizure.

• Tfiv statements, admissions or confessions were not made voluntarily to 
the police officer.

Oo
# 

&
here was improper eyewitness identification.

There is an eavesdropping/wiretap recording of the defendant obtained 
under circumstances that preclude its admissibility in court.

Certain evidence exists which would be admissible, but for the fact that, 
the police became aware of it through an unlawful means. This is referred 
to as the "fruit of the poisonous tree" doctrine.
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The judge may grant or deny a motion to suppress evidence or may order a 
hearing just to determine if the evidence should be suppressed. If a hearing is 
conducted, you, as the arresting officer, may be called to testify.

The Rosario Rule

Various court decisions have developed the Rosario Rule (L.B.B. Vol. '7 No. 10, 
People v. Ranghelle, and L.B.B. Vol. 21 No. 5, People v. Wallace), w^icii requires all 
statements that relate to the subject matter of a witness’ testimony be released by the 
prosecutor to the defense attorney.

Rosario material is defined as any prior statements tc the police made by a 
witness who will appear and testify at the trial. Such "witness statements" are rarely 
recorded in a neat fashion on a single police report. In add fjftn, police officers that 
investigate crimes and make arrests do not decide which witnesses involved in the case 
will actually testify at trial. The judge, prosecutor anJ/oi ^t-.-nse attorney usually makes 
that decision. V

The best approach police officers can tok>. i° to treat all statements they receive 
from witnesses as potential Rosario material, i r is includes statements by fellow police 
officers that witnessed the crime, seized evidence, or made an arrest. For example, 
courts have identified the following items typically prepared by police officers as Rosario 
material: Activity Logs, personal handwritten notes, preliminary worksheets, arrest 
reports, interview reports, Urusi'al Occurrence Reports, Complaint Reports (UF61s), 
Complaint Follow-up Reports v ILT), electronic recordings such as audio tapes, video 
tapes, 911 tapes, teletype messages, email, voice-mail , etc.

The penalty for Violating the Rosario Rule is catastrophic to a criminal 
prosecution. Any f’ilui ■> t o  produce Rosario material, regardless of the good faith effort 
by police in attem^tinc to locate it, can result in the reversal of a conviction.

The best wuy to ensure that you meet your obligations under the Rosario Rule is 
to follow th^se guidelines:

Oo
1 . I.' VOL c $ are the arresting officer:

Preserve all of your notes, records and police reports in an arrest folder. 
This includes all handwritten notes. Be sure to include photocopies of any 
entries you made in your Activity Log, whether written on the front or back 
of the page.

• Each time you are assigned to court in connection with the arrest - 
including your first trip to the Complaint Room immediately following the
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arrest - bring the complete folder with you and show its entire contents to 
the Assistant District Attorney (A.D.A.) assigned to the case. Allow the 
A.D.A. to photocopy whatever they wish from the folder.

If you prepare scratch copies of official police reports that are later tvp 
save a photocopy of the scratch copy in your folder. As soon as poss 
obtain a copy of the typed report and place it in your folder as wull.

• Do not permit anyone except the A.D.A. to remove an original document, 
such as your handwritten notes, from your folder. The A.D.A. may be 
given an original document from your folder, but yov should make a 
photocopy first. All other persons who are entitled, cich as supervisors or 
detectives assigned to the case, should be given , honcopies only of any 
documents in your folder.

If you are not the arresting officer, but you prepareJ an official police report (such 
as a Complaint Report or a Complaint Repo.t Fu'ow-up), or made written notes 
of statements you received from witnesses or vi<_‘inis of a crime:
Q,
• Photocopy your report(s) or hanu "ntten notes and give them to the 

arresting officer for inclusion ie their arrest folder.

Save a copy of the reprrt(s) you prepared and your original handwritten 
notes so that you can oreduce them for the A.D.A., if necessary.

Bring all docurm 
court appeE

O

!u have concerning the incident with you to every 
of meeting with the A.D.A. concerned.

These guidefefies apply to all members of the service other than the arresting 
officer. This inches patrol officers who take statements from witnesses, detectives 
who do subsenu«.nt .nterviews, and supervisors who interview witnesses for preparation 
of Unusu-<l Occurrence Reports. Any information you receive from witnesses and 
record iniikoTficial Department form, such as a Complaint Report or a Complaint 
Reporttfr<-,|''t/v-up, or in handwritten notes, must be preserved and turned over to the 
A.D.r concerned.

rS
trady Material

Another important area of law that a police officer should be familiar with is 
exculpatory evidence, commonly referred to as Brady material. Exculpatory evidence is 
evidence that tends to clear someone's guilt. Brady material does not necessarily have 
to be written or recorded; it can also include anything oral. The prosecution is
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mandated by law to disclose any evidence that is favorable to the defense upon request 
by the defense. Unsolicited exculpatory evidence must also be disclosed when it 
creates a reasonable doubt that would not otherwise exist. A police officer must bring 
any such evidence to the attention of the District Attorney. Failure to do so me; 
jeopardize the prosecution and bring about judicial sanctions. Remember, 
officer should gather and preserve as much evidence as possible at a scene of 
The District Attorneys will determine what evidence, if any, is exculpatory.

TESTIMONIAL EVIDENCE

Testimony by Children (C.P.L. Section 60.20)

ne ,r,a\As a general rule, a witness who is a child less thar n.ie may not testify under 
oath in court, unless the judge (referred to as "the court") determines that the child 
understands what taking an oath means. A child less than nine may, however, testify 
without taking an oath. If a child does testify without It king an oath, a defendant may 
not be convicted solely on the child's testimony.

When you have a case where a child is (^cs than nine you should attempt to 
obtain additional evidence. Additional evidence is also important in cases where a 
complainant or witness may have menta' dk case or defect, since the judge may not 
allow such a person to testify in court.

AT
Accomplice Testimony (C.P i_. F*ec ion 60.22)

A defendant may rte be convicted of any offense solely upon the uncorroborated 
testimony of an accomplice unsupported by other evidence tending to connect the 
defendant with the ccmr/iisJon of the offense.

An "accomr>lic.>" means a witness in a criminal action who may reasonably be 
considered to he 'e (. articipated in:

offense charged; or

O The fact that a witness in a criminal action is also an accomplice, and that they

An offense based upon the same or some of the same facts or conduct 
that constitutes the offense charged.

ave a defense such as infancy, or some type of immunity, does not affect his status as 
a witness.

Example: Bill and Henry commit a robbery. If Bill is arrested and names Henry as his 
partner in the crime, Henry cannot be convicted solely on Bill's testimony. However, in
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combination with any other evidence that ties Henry to the crime, Bill’s testimony 
be sufficient corroboration to convict him.

Hearsay is evidence not from personal knowledge of the witness, but whe 
witness merely repeats what the witness heard others say. It is testimony t.bcut 
something said outside the court by other than the witness, which the witness testifies 
as being true. Hearsay evidence is usually not admissible.

Briefly stated, the hearsay rule precludes testifying to anything that was said out 
of court. Here’s an example: You and your partner are sitting in your patrol car when a 
woman comes up and tells you her bag has been snatched. If y>u were telling this 
story to someone outside of a courtroom, you would undoubtecJy z>zy, "The lady told me 
someone took her pocketbook." In court, this is called hearsay.

The theory is that each witness testifies cnly *owhat they saw and heard 
first-hand. You did not SEE the purse snatching; ti.orefore you cannot testify that it 
happened. The reason for hearsay not being adr,.:ssible is that the person who actually 
said the words is not under oath and cannot be gpbss-examined. The woman herself 
will take the stand and tell that part of the st^ry di d be cross-examined.

Your testimony, without hearsay, would consist of: "I was in the car with my 
partner. A woman came up to me; afw told me something. As a result of what she told 
me, I took her in the car and ffi/e drc ^around. Eventually we saw the defendant and 
stopped him. I then had a conversation with the woman, and placed the defendant 
under arrest.”

There are excoptiorcr to the hearsay rule. Perhaps the most important is that you 
may testify to anyyiadi.'issions or confessions made by the defendant (providing, of 
course, that they ha%/ not been suppressed prior to trial). Other exceptions to the 
hearsay rule, _'ici, as spontaneous utterances or dying declarations should be 
discussed beforehand with the A.D.A.

Excv otkns to the Hearsay Rule

There are many exceptions to the hearsay rule. However, there are three that 
■ nu will most likely encounter. They are as follows:

• Admission. A statement made by a defendant that is against his penal 
interests, but does not amount to an acknowledgment of guilt.

The Hearsay Rule

Confession or Statement: Given by a defendant.
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Dying Declaration. A statement made by the victim of an assault which
is made when death is imminent and the declarer has abandoned hope of 
recovery. Dying declarations may only be used when the

The motion to suppress may be handled without a hea-ing if the District 
Attorney and the defense attorney agree to the facts in the case. This ;s not often done, 
however. If a hearing is conducted, you, as the arresting offic'vr, will oe called as a 
witness. The reason that the motion to suppress is so imoclan is because, if the 
defense counsel is successful, the evidence sought to be adnituJ by the People will 
not be admissible as evidence in the case. This often means 'uat the case is won or 
lost at the suppression hearing.

Example: A police officer arrests and a defendant for criminal
possession of a weapon. If the defense Atunsel is successful in a suppression 
motion, the court will rule that the gun can^be introduced in court as evidence. 
Without the gun being introduced a? evioence, it is almost impossible to prove 
the crime of criminal possession ^f c. weapon. In gun cases, if the defense 
counsel wins at the suppress:on hearing, the District Attorney will drop the 
charge against the defendant On the other hand, if the People win, the 
defendant will often edge 'ow^rus entering a plea of guilty. This is because he 
knows that once the cc.'d: ,»;!es that the weapon is admissible, the People will

ibl>ohing their case.

1. Tt, ■* IVupp Hearing. A hearing conducted prior to trial, a Mapp Hearing, 
date: mines whether physical evidence to be presented at trial was 
loyally or illegally seized.

The Huntley Hearing: Also conducted prior to trial, a Huntley Hearing is 
one in which the defendant asks the court to determine the admissibility of 
a confession, admission, or statement made by the defendant.

The Wade-Gilbert-Stovell Hearing: This hearing determines the fairness 
of the eyewitness identification of a defendant. This will usually follow a 
lineup or show-up at which the defendant was identified by a witness or 
the victim.

Pretrial Hearings and Motions to Suppress

dies.
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Understanding the Theory of the Case

The ability of a witness to testify effectively is enhanced when the witness 
understands the purpose for which they are called and where their testimony fits into 
case as a whole. Your testimony is like a piece in a jigsaw puzzle: taken by itself, it n 
seem to lack a coherent meaning, but put in context with other pieces, it forms a L'°ar 
picture. It is up to the A.D.A. to show you exactly where your piece of the puzzle fito.

In addition to having their own theory of the case, an experienced A.u..^ will often 
be able to anticipate the approach the defense will take. They will b3 able to help you 
prepare for the exact type of cross-examination you will face in the court.oom. Your 
testimony may take on a different character depending on the mature of the defense 
claim.

For example, suppose that you are a witness in two robbery cases. In the first 
case, the accused raised a defense of mistaken identity, asserting that he was not the 
person who committed the crime. Your testimony wi,' probably focus on matters of 
physical description, comparing the description given ic \/ou by the complaining witness 
with the actual appearance of the defendant.

In the second case, the defendant v»nu is acquainted with the complaining 
witness, asserts that the complainant fabdcai'd the entire robbery story in order to get 
revenge for some other act of the defendant. Since the parties are known to each 
other, identification would not be the i^sue, and your testimony would differ considerably 
from that in the first case. to

Cross-examination cannoi only be anticipated, but simulated; with the A.D.A. 
playing the role they expeci the defense lawyer to play in the courtroom. The A.D.A. 
may even be able to put vo 1 on notice regarding the individual defense attorney's usual 
style and tactics.&

Conveying htormation to the Prosecution

•Th^ educational function of pretrial preparation is not just a one-way street. You 
are ~s r, "ch an expert in your profession of law enforcement as the A.D.A. is in the 
leg->l %ena. You can, therefore, add to the strength of the People's case by the 
ii.'orr.iation you provide to the prosecutor during preparation.

Oo
One obvious area in which the police officer can instruct the prosecutor is in 

police procedure. While some A.D.A.’s are well versed in the workings of the Police 
Department, others are not and would benefit from your experience. You can educate 
the prosecutor on such topics as routine police actions, the requirements of the Patrol 
Guide, and the many types of reports that may be filed on a given case. For example,

JANUARY 2015 COURT APPEARANCES 23



LEGAL STUDIES
Court Appearances

the A.D.A. may be well aware that a Complaint Report, a Complaint Report Follow-Up, 
and an Arrest Report have been filled out, but do they know that an application for a 
commendation was prepared? The commendation form may contain a more detailed 
account of the incident and, therefore, might be used by the defense to impeai

understand the motives and methods of those who commit crimes. Some con games, 
for example, require a thorough analysis by an expert in order to be fully unJ'"•stood by 
a layperson. The police officer that understands the con game educates the A.D.A., 
who then educates the jury.

Where the officer has had an ongoing relationship with he defendant, they can 
illuminate the defendant's family relationships and prior conauct for the benefit of the 
A.D.A. (The prosecutor will have to decide which portions of the defendant's criminal 
past they will use in court.)

vvThe police officer conveys vital information to '■he Assistant District Attorney in 
another, very basic way: by bringing to the prosecutor's office ALL reports, memoranda, 
documents and scratch notes connected with the c?se. The A.D.A. will use all of this to 
help you refresh your recollection of eve m. will also determine which documents

The initial meeting between tht. oolice officer and the A.D.A. assigned to the case 
is critical. It is at this meeting that the facts of the arrest/incident are conveyed to the 
A.D.A. assigned to the case. Ae jfficer must attempt to relate all the facts. If they are 
unsure about whether a ,terticul% detail is important, the A.D.A. should be allowed to 
decide. ALL paperwork rela'ed to the case must be given to the assigned A.D.A. This 
includes Complaint Re per.-', Online Booking System Worksheets, Complaint Report 
Worksheets, Stop, Qu^suon and Frisk Reports, Police Accident Reports (in cases 
involving D.W.I.) Aih°d Reports, narcotics "buy reports", Activity Log entries and 
scratch notes. 'rh#officer should make the A.D.A. aware of applicable Patrol Guide 
procedures, and uny particular knowledge or expertise that the officer has. Legal 
Bureau Bu.'.ai,.. Volume 2, Number 9, describes an arrest made by a Housing Authority 
poli'3#/detec;ive. This detective received information regarding drug dealing by a 
parVula. defendant from an unidentified informant. Over a period of two weeks, the 
det^cti 3 then made independent observations of the defendant and his actions. It was 
tKe detective’s observations, and not the information supplied by the unknown 
i.jfOTmant, that led to the establishment of probable cause. If the detective had not 
painted such a good word picture, he would not have been allowed to testify as an 
expert, nor would he had established probable cause for the arrest. A new officer who 
recently graduated from the Police Academy would find it harder to be recognized as an 
expert than would an experienced narcotics detective.

routine reports filed in the case.

An experienced police officer who knows “the street" can often help a pros

they intend to introduce at trial.
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If, during the course of the trial, a police officer recalls previously forgotten 
information, this information should be immediately related to the assigned A.D.A. If a 
police officer either failed or simply forgot to disclose a certain fact or detail, they should 
admit this at trial. Failure to do so will only serve to taint everything else the office - 
says. If a police officer should attempt to fix a previously undisclosed fact or detail, 
defense attorney could use this to win an acquittal for a client. Additionally, the ©Slice 
officer would be guilty of perjury. The greater good can never be achieves >jy 
perjury, but only by diligent police work, augmented by a careful and reliable 
judicial inquiry.

Sometimes an Arrest Report will differ from a Complaint Report in some 
particulars. It is up to you to point out any such discrepancies the Assistant District 
Attorney so that they can be explained at trial. A discrepancy n.^y l s  a simple mistake, 
or it may have a reasonable explanation. The important chug ,c that the A.D.A. be 
forewarned, so that the discrepancy does not come as a surprise, but can be dealt with 
at trial.

The arresting officer will be designated to re physical evidence from the
Property Clerk and bring it to court. Vouchers should accompany all items. The A.D.A. 
will review the paperwork with you, and prop >rp you to testify, with emphasis on 
establishing the "chain of custody". The Omcur should be able to account for the 
property at every stage of these proceedir ns.

A suppression hewing, whether in Criminal or Supreme Court precedes many 
trials. After the hearing if o trial is still required, a jury will be impaneled. Both the 
A.D.A. and defense oou.i^iare permitted to question prospective jurors during the voir 
dire (selection of jurors, in order to insure impartiality.

Once the <ur> is selected, the trial begins. The A.D.A. must make an opening 
statemei^L telling the jury what they intend to prove. Because the defense is not 
required to present a case, the defense lawyer’s opening statement is optional.rvy^

Testimony begins with the A.D.A. calling witnesses. Their questioning of 
prosecution witnesses is called direct examination. When the A.D.A. is finished, the 
Uv-fer.se lawyer may question the witness. This is called cross-examination. The 
/l BT.A. may have some questions on re-direct, the defense lawyer is then permitted to 
; e-cross.

When the prosecution's entire case is complete, the A.D.A. rests their case. At 
this point, defense counsel moves to dismiss the charges. It is up to the judge to grant 
the motion if ALL the elements of the crime have not been established. If they have

THE CGfURSt! Or TRIAL: AN OVERVIEW
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established all the elements, called a prima facie case, the motion will 
defense attorney has the choice of making a second motion to dismiss, 
grounds that the evidence was insufficient to prove the defendant's 
reasonable doubt, or proceed to present his defense. Defense 
questioned in the same manner as prosecution witnesses.

The prosecution may call additional witnesses to the stand after 
rested its case. This is known as rebuttal, and is permitted only where 
raised issues of fact not already covered in the prosecution's case 
tending to disprove a defendant's alibi).

be denied. The 
this time on the 
guilt beyond a 
witnesses am

the defense has 
'e.y., evidence

jury, 
verdict.

When all testimony has been received, both attorneys deliver summations to the 
The judge delivers a charge on the law, and the jurors retre to consider their

'v
GENERAL PRINCIPLES OF COURTRO OM TESTIMONY

Appearance

A professional appearance is essential to being an effective police witness. 
Jurors expect a police officer to be more objective, more competent, and more 
impressive than a civilian witness.

i. at a

Oo

Department policy requires i, at an officer assigned to patrol must wear their 
uniform to court unless they an. off-duty, on sick report, or is authorized by the 
commanding officer to b& out ot^dniform. When a member of the service appears in 
court in uniform, the uniform should be clean and pressed. Any and all citations should 
be worn above you# shield You earned them - let the jurors see that you are an 
experienced officer whMlias been commended by the Department. Civilian jurors are 
impressed by cita^oniuthe A.D.A. may even ask you to explain them to the jury in order 
to enhance you: oos tion as a seasoned officer.\e>

If Vo 1 a.e appearing in court in civilian clothes, your attire should present a 
professional essentially conservative image. Think of yourself as dressing for a job 
intei iew at a bank. Business suits are appropriate for witnesses for either sex. 
Hcve^r, a sports jacket and slacks, providing they are conservative in cut and color, 
a. a a.so permissible for men; a tie is mandatory.

Women have more clothing options then men, but a businesslike appearance is 
still the key. A dress should not be revealing. A skirt and blouse of conservative cut 
and color may be worn, preferably with a jacket. Pants are appropriate in a tailored suit 
only. Stockings and business shoes should be worn.

JANUARY 2015 COURT APPEARANCES 26



LEGAL STUDIES
Court Appearances

The shield should be displayed on the outermost garment. If weapons are 
carried, they should be out of sight. Good grooming - neatly trimmed hair and beard, 
polished shoes, and well-kept clothing - is important to the professional image you are 
striving to project.

The damage to credibility due to appearance should not be under-estimat< 
sloppy appearance will lead the jury to perceive the witness’ police work as ec.ua.iy 
sloppy. Loud colors, flashy jewelry, or extreme styles may lead to speculation that the 
officer’s performance on the job is guided by a desire for flamboyance /-x o casual 
look creates the subtle inference that the witness is casual in nee of their
duties.

The way an officer behaves in court is at least as important as the way they 
dress in creating an impression on the jury. One vita! rule about proper courtroom 
demeanor is that it begins the minute you enter tht Co 'rthouse. Many criminal cases 
have been lost in the hallways and elevators, whe e ^prospective jurors overheard 
remarks that influenced their thinking about gui't or innocence. An officer who is 
overheard making disparaging remarks about the accused will lose any claim they might 
have had to credibility.

Before entering the courtroom, it may be helpful to take deep breaths and 
consciously relax yourself. When you: name is called, step up to the witness stand with 
confidence, neither hurrying rfbr displaying reluctance. If you have been thoroughly 
prepared to testify, you have r. >th.. .g to fear. Remember: It is the defendant who is 
on trial - NOT you and y cur police work.

In every case where a police officer appears as a witness for the prosecution, 
studies indicate the+ tne imy gives any witness (but a police officer in particular) a good 
deal of thought after |hey testify. This can lead to either a high or low conviction rate 
depending on v.^at the jury believes of the witness. Mark Fuhrman, the Los Angeles 
detective who was caught in lies about whether he had ever used the “n-word”, 
illustrates v/hal Happens if a jury believes that a witness is untrustworthy. His racism 
ma) or n av not have had anything to do with whether he was telling the truth about 
wha ne nad seen and done in the O.J. Simpson murder case - but once a witness falls 
from grace, there's usually no return. There are no such things as stretching the 
u >th, fibs, or white lies on the witness stand: anything that is not the whole truth 

d nothing but the truth is perjury.

When taking the oath, do so in a firm, clear voice. The A.D.A. will then ask for 
yuur name, rank, shield number and command. Try to answer in a natural tone, but 
loudly enough so that you can be heard throughout the courtroom.

Demeanor
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Your overall attitude should be a combination of confidence about the accuracy 
of your own testimony, respect for the court, and neutrality toward both attorneys. 
Showing too much friendliness toward the A.D.A. or displaying hostility toward the 
defense lawyer will cast doubt upon your objectivity.

As much as possible, you should try to look at the jury when testifying. K">op 
your voice up. Answer all questions - from both prosecution and defens§/- wit;, tue 
same calm sincerity, appearing concerned and interested at all times. Do not iry to slant 
answers so as to help the A.D.A. or frustrate the defense lawyer.

Listen carefully to all questions and take time to consider your ■'nswor. You may 
ask that a question be repeated or clarified if you did not underhand it. Try to answer 
only the question asked, without volunteering information not n. qutsted. On the other 
hand, DO answer questions as fully as necessary withou. hedging or evading. If a 
question CANNOT be answered "yes” or "no", you may ask the; judge for permission to 
expand your reply. Even if permission is denied, the A D A. will be on notice that you 
have more to say on the subject. In such circun.sta, ce>T7 when the A.D.A. gets an 
opportunity to re-examine you, they will almost certaimy ask you the following question:

“Officer, on cross-examination, Mr} <rrjth asked you about...
It didn’t seem to me that you hau a,7 opportunity to complete 
your answer to that question, is there anything else you 
would like to add to your answer now?”

There can be a great temp'atk n <o enhance the People's case: To make it better. 
This temptation should be resDteJ. The bottom line is that the case is the case. 
You cannot correct mistakes th^i might have been made or add to the facts that will 
convict the defendant, 
case - is worth perjjr

Direct Examination

Di-ect examination lives up to its name. Straightforward, open-ended questions 
are asked V"A,.~, then what happened?"). The witness answers, telling their story in a 
direct, oh,onoiogical fashion.

t. You •
"y

u Te in court to tell the truth. No case - repeat, NOT ANY

,,n,

^yhe key to persuasive direct testimony is good preparation. When the A.D.A. 
a;ks, 'What, if anything, did you do then?”, you must have some idea what particular 
eSpect of your activities they want you to mention. The way to achieve this certainty is 
through thorough pretrial discussion with the prosecution.

The A.D.A. is not permitted to ask leading questions of their own witness.
They cannot ask questions that point to a single answer ("The defendant told you he 
was guilty, didn’t he?"), but must instead make open-ended queries ("Did the defendant
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say anything to you?"). This is another reason why preparation is needed: the A.D.A. 
will not be able to guide your answers by asking suggestive questions.

Most physical evidence is introduced on direct examination. When you 
presented with physical evidence ("Officer, I will show you a weapon. Do you recoqr. 
it?"), take care to examine it before you give your answer. You may tell the A.D.A. 
like to examine it," before committing yourself.

0)
”"d

When looking at the evidence, note any identifying marks v^u i,.nde when 
vouchering the evidence. This will enable you to establish the first I nk in the chain of 
custody that will allow the item to be introduced into evidence. You m w need to refresh 
your recollection from the voucher or the ballistics report; do r^t hesitate to ask the 
court's permission to look at relevant documents.

During your testimony, the defense attorney may object to certain questions 
asked by the A.D.A. When this happens, STOP. On'y after the judge rules on the 
objection should you resume your answer, following whctevfer ruling the judge makes. If 
the judge sustains the objection, you cannot answer. ,f he overrules the objection, you 
can answer. Under no circumstances should yo^npeact to the court's ruling, favorably or 
unfavorably. &Since direct testimony is like telling a s.!ory exactly as it happened, it would seem 
that few problems could arise. There are, however, some pitfalls inherent in direct 
examinations. These can be overcome once they are recognized and anticipated.

Potential Problems duri, q Direct Examination

JvUI UUI I . • Ul

)ire>.£ Exam

The first pitta" is t!v tendency to talk like a police report instead of a person. 
Some officers do t>’s i. tne mistaken belief that they sound more professional; others 
paraphrase the ar^Si report because they have been inadequately prepared. Whatever 
the reason, the officer who consistently says things like, "I observed the perpetrator 
from my^fi.lV^." ustead of telling the jury, "I was in the car when I saw the guy," runs 
the risk of ,v sh.d the jury by sounding unnatural and rehearsed.rvCr

G.^er potential problems on direct examination include opinion evidence, 
speculation, and "background" material. In general, a witness testifies to facts, not 
opinions. Thus, you must tell the court: "The defendant turned and ran away after I 
cenounced myself and told him to stop." You are not permitted to give your opinion that 
"he intended to flee." He may well have intended to flee, but how would you know 
whether this was so? You have no way to get into his head and to determine his intent. 
Instead, it will be up to the jury to determine whether he intended to flee based on the 
facts you present to them. In this example, the only fact you can present is that he fled.
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Expert Witnesses are an exception to this rule. Fingerprint technicians, ballistics 
experts, and any police officer who can demonstrate specialized technical training may 
be qualified as an expert. For example, police officers who have received courses in 
con games may be permitted to give an expert opinion as to whether words said by Vm 
defendant constituted the opening moves in a well-known fraudulent accosting schen.

Speculation is also precluded. You may have reason to believe tha: the 
defendant’s behavior indicated intent to commit a crime; but you may not say so. One 
exception is that in testifying at a suppression hearing about probable fijpus>. >o search 
or arrest, you may tell the judge that you acted upon a reasonable belief that the 
defendant was committing or about to commit a crime.

Refreshing Your Recollection
no

<5>
Although the Assistant District Attorney will help you reccrpitruct the events about 

which you will be testifying, in the final analysis it is VOUR memory that is being 
refreshed. Any memory aids that will help you #q u'capture a vivid and complete 
recollection should be used. For instance, if it is possole to visit the scene of the crime 
or arrest, this may help you recall such detaij»as the physical layout and lighting 
conditions.

. paperwork is another way to trigger your 
recollection. You may wish to discuss the case generally with your partner, or other 
fellow officers who were present on u a scene. BE CAREFUL: The idea is to refresh 
YOUR OWN memory, not to confo• m your testimony to what someone else saw or 
heard. Too much discussion .mc.'.g police officers may result in testimony that seems 
tailored to a jury. If th<_re are minor discrepancies among the police officers and 
yourself, don’t worry about h Nothing in real life is ever perfect, and an experienced 
A.D.A. can handle it»du:iraitne course of the trial. If you do consult with others, it is 
permissible to admijWo .ha court that you conferred with fellow officers.

During yc <r Testimony you may also refresh your recollection by briefly reviewing 
any matenal �ou have brought with you to court. Your paperwork should be kept neatly 
organized a folder that you can place next to you on the witness stand. You should 
not hold he iolder and fidget with your paperwork while testifying, as this will convey 
nerv 'usi °ss to the jury. If you cannot remember a specific detail to properly answer a 
question, you may ask the judge if you can refresh your recollection by referring to your 
ii. tes, paperwork, Activity Log or anything else that would help you remember the 
c newer. If given permission by the judge you may view these items briefly, then put 
them away and give your answer. You may NOT read aloud from any documents in 
your possession unless the specific item you are reading from has been admitted into 
evidence.
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Explaining Discrepancies

It goes without saying that a police officer should thoroughly review all forms and 
notes before testifying. These notes include (but are not limited to) Complaint Repose 
Complaint Report Worksheets, Online Booking System Worksheets, Activity Lgg 
entries, etc. The police officer/witness should also review their testimony witfvThe 
A.D.A. Police officer/witnesses should refresh their own memories on'y. Felice 
officer/witnesses should not be afraid to use the term approximately when they're 
unsure about exact figures or measurements. If a police officer forgot a^oui ' particular 
detail they must admit, “I don't recall," at the same time, they should anticipate and be 
prepared to testify about anything they may be asked to recall, so hat this phrase is 
used only rarely.

The jury understands that memory can fail and a pol'ce ofi.^or who testifies “I’m 
not really sure” or “/ don’t recall” approximately 10%-150/? ^>f the time will, in all 
probability, appear truthful to the jury. Therefore, they'll M more inclined to believe him. 
Discrepancies occur in almost every case that has evo/ bfefen tried. More complicated 
cases can give rise to numerous, somewhat technicJ discrepancies. Discrepancies 
are normal and even expected. The jury would be surprised if absolutely everything 
proceeded along in a textbook fashion. Only* officer's honest and truthful
response could impress the jury enough ttjat uiey could overlook minor (and ultimately 
unimportant) discrepancies regarding vcnoL' elements of testimony. The defense 
attorney will attempt to exploit minor d-screpancies, i.e. a difference between two arrest 
times - one on the Online Booking System Worksheet, and one in the officer's Activity 
Log. Once again, the best dburse of action a police officer could take is to simply 
answer clearly and truthfully a-, m^cli as their memory allows. Going "head to head” 
with a defense attorney is NOT the answer: when you do this, juries begin to 
believe that you are mot \ interested in beating the defense attorney than in 
whether justice is accmjtplished. Don’t fight with the defense attorney and, 
certainly, keep in minJ tnat NO CASE IS WORTH PERJURY.

The mair, ooi.'.t of working to enhance your memory of events is to transform the 
dry word^ of vour police reports into a vivid picture that the jurors can SEE. A police 
officer who *e~Liies like a walking Complaint Report is far less effective than one who 
can , ecoi nt jme sights, sounds, and smells they actually experience. Trials take place 
in s, -3lte:°d courtrooms, under artificial lights. Letting the jurors HEAR the breaking 
gh's^fiEE the blood flowing from the victim’s head, and SMELL the P.C.P. in the 
Uv fer.dant’s car; this brings them out of the calm of the courtroom and into the reality of 
> ounr experience. The more concrete details you can include in your testimony, the

Some of the same memory aids you use to help a witness recollect events can 
be used in refreshing your own memory. Ask yourself questions: What type of 
neighborhood was I patrolling, i.e., What type of homes, business comprise the

O .77ore believable your account will be to a jury.
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neighborhood? What were the demographics? What did I eat for lunch that day? 
What was the weather? Was I the driver or the recorder on the tour? What was I doing 
immediately before and after the incident I'm testifying to? Some defense lawyers make 
a point of testing an officer's memory by asking about unrelated incidents. When 
officer can’t remember, the lawyer argues before the jury that the officer recalls onlv*tw 
incident on trial only because they have rehearsed.

Background Material rA

O

This is another area that is fraught with difficulties. You may k 'ow for a fact that 
a certain location is a "drug prone area”, and that the defendant'^ presence in such an 
area indicated criminal intent. It is important that you be able o te 1 the jury WHY you 
believe the area is drug prone. For example, arrest statis ics 01 observations of drug 
sales would be better than mere assertions. In some cases, the; \.DA. will be permitted 
to establish background (e.g., “Do you know whether the officers in your precinct have 
previously made drug arrests at this location?” “Ha*e you p.eviously made such arrests 
at this location?” “How many?”). In other cases, the iudge will rule that background 
information is too prejudicial to be heard by the ji:, \ The best way to handle this type of 
testimony is to clear it with the A.D.A. before trial.

Everything that is said on direct eAanrteation is subject to further questioning by 
defense counsel on cross-exam inatiog. Volunteering information not asked for by the 
A.D.A. can give the defense attorney an extra line of questioning they might not have 
known about. Giving overly precise miormation when you are not really as certain as 
you sound ("The defendant w.s bonding exactly 17-1/2 inches away from me at the 
time.") can give the defe. se lawyer an edge on cross-examination (“Officer, you didn't 
measure that distance, did you? Could it have been 15 inches? 20 inches? 17-3/4 
inches? You're net roai.y sure HOW far away the defendant was, are you?"). 
Remember, it is poTec^'v alright to use words like "about” and "approximately" when 
describing times and .^stances, unless you are certain as to the precise numbers.

In cases w.iere physical force was used to effect an arrest, there may be a 
natural teiJe.^y to play down the amount of force employed. This will definitely 
boome^ai n ^n cross-examination when the defense attorney questions you about 
injurss ."Stained by the defendant. If force was required, don’t be afraid to state 
eyrotly what you did and what the defendant did to necessitate your actions. Trying to 
' l ">v &T up” will only make things worse when the truth comes out on cross-examination.

o

JANUARY 2015 COURT APPEARANCES 32



LEGAL STUDIES
Court Appearances

Cross-Examination

Cross-examination is designed to lay the foundation for the arguments the lawyer 
intends to advance in summation. Each cross-question is a building block f 
structure to be built in summation.

For example: You arrested the defendant for robbery, recovering and vouc 
a sum of money. Although a gun was used in the crime, you found no weapon on the 
defendant, who was arrested some fifteen minutes after the robbery. The "'•iplainant 
identified the defendant in an on-scene show-up.

Defense counsel’s questions will be designed to demonstrate to the jury those 
facts in the defendant's favor: That you did not see the robbei ti at the gun was not 
found on the defendant; that the money may have come fror i s om^.vhere other than the 
victim’s cash register; and that the defendant was the onlv person shown to the 
complainant at the time of identification.

Most defense lawyers ask the police officer i /e discussed the case with
anyone before the trial. As indicated earlier, Vrm police officer can do so without a 
problem and the defense counsel knows this. ‘"'ften, counsel will imply, by facial
expression or tone of voice, that the witness wm. admits discussing the case has done
something wrong. This is NOT the casi^ to 'Icing to the Assistant District Attorney or 
your fellow officers before trial is good sens**, not wrongdoing. A defense attorney may 
seem either friendly or hostile. Ont who seems angry does so to make the police 
officer look bad in front of the jurv. W^wants a hostile response. Police officers must 
remain cool, detached and prc 'esJonal. Courtroom demeanor will tell the jury a great 
deal. DO NOT ALLOW I{QURifeLF TO BE PROVOKED TO ANGER. When you do 
this, you give the defense ai orney the opportunity to suggest that your bad temper was 
the real cause of the arro^r W their client.

One simpl‘=urcH^to keep in mind during cross-examination: The facts are the 
facts. If there ''as^io gun recovered, you must say so frankly and forthrightly. If a 
search o* the p'ea was conducted, and still no gun was found, you must admit that fact.
If no seaO v.^s made, there is no choice but to say so and let the jury draw the
infe'.enoe +h?i the police work was less than perfect.

,'nlike direct, cross-examination is rarely chronological. The cross-examiner's 
(ftupvSe is to chip away at the incriminating facts presented on direct; to highlight those

Gc'ements favorable to the defense; and to underscore any omissions, inconsistencies, 
and mistakes that tend to cast doubt on the People's case. The last thing in the world 
the defense lawyer wants you to do is repeat the smoothly flowing, extremely damaging 
narrative you delivered on direct.
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The best way to counter this strategy is to listen carefully to every question, 
making certain you understand it fully before answering. Think before you speak, 
responding in a calm deliberate voice that refuses to be hurried by the defense lawyer’s| 
haste. Letting yourself get caught up in the lawyer's machine gun rhythm can open 
door to mistakes and inconsistencies, as answers are given with insufficient reflection

Another common area of questioning is the kind of inquiry designed tr com 
the jury the impression that you, as a police officer, are interested in the outcome of the 
case. The questions may center on a supposed bias you hold toward the u^ndant or 
upon the notion that you will earn promotions or commendations through making 
arrests, especially those that result in convictions. Your best resp^ nse >s to answer 
such questions truthfully and dispassionately, without displaying outrage or becoming 
defensive.

Defense lawyers often make a point of asking police olf^ers about police work 
not done in the course of an investigation. For example, ^ failure to take fingerprints at 
a crime scene or to "dust" a gun for prints can be ustd ty infer that, had prints been 
taken, they would not have been those of the defendai.1.

However, once again, the facts are the fac^ If it is possible to explain the failure 
to take fingerprints, either because the surface was not printable or Department policy 
did not call for a crime scene investigation, \ 'u should be able to testify to that effect. 
This is where thorough preparation w!th tht A.D.A. pays off. Together, you will have 
anticipated this line of questioning arn„ discussed the best way to answer.

Questions about time <-. id distance can cause difficulty on cross-examination. 
For example: On direct, you tesTTied that you observed the defendant for a period of 
"two minutes". The cross examiner breaks down this time, asking when you first 
noticed the defendar.t. hoi/v* 'ong it took him to walk from one place to another, whether 
your attention was iisticcied from him at any time. When the questioning is completed, 
the jury may be a^ke'1 to infer that you saw the defendant's facial features for only ten 
seconds out of t. at <. riginal two minutes.

'S.ZS'
"An^w^. yes or no" is a phrase that begins a great many questions asked on 

cross-examination. It can be frustrating at times to compress a complex answer into the 
sim|. '-e '>°s or no” the cross-examiner prefers. Yet, when you can reply with a yes or 
nc, voc should do so, knowing that the A.D.A. will have the opportunity on redirect to 
4ma>id on your answer. In those cases where you honestly believe that a yes or no 
i isponse would be so incomplete as to mislead the jury, you may courteously ask the 
court for permission to add an explanation to your reply.

There are some questions you do not have to answer in the form in which they 
are asked. You may request the judge to separate a compound question; ("Did you 
arrest the defendant, handcuff him, and place him in the patrol car?” should be asked in
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three separate inquiries). You may ask to have a question you did not hear repeated, 
and to have a question you did not understand explained.

Occasionally, a less-than-scrupulous defense lawyer will incorporate a fa! 
premise into a question in order to obtain a misleading answer. Example: You h 
testified all along that the defendant was in a blue car. On cross, you are asked, "Vv'hon 
the green car turned the corner, didn’t you follow it?" You must, first, listen carefully to 
the question so that the discrepancy is noted. Then you may reply, "The car1 saw was 
blue, not green."

pear folksy, 
nright hostile.

Defense attorneys bring different styles into the courtroom. S 
disarming you with their unexpected friendliness, while other:
Each style is a tactic; each requires wariness in your response.

For example, the lawyer who seems friendly, who ask? questions designed to 
build you up as a professional, is doing this for a purpose .They hope to lull you into a 
sense of false security, to obtain favorable answers to -'uestions. Building you up will 
be the preparation for knocking you down eventually ( Df.icer, you finished at the top of 
your class in the Police Academy. Now you heve 23 commendations and years of 
experience - and yet you failed to completely /H ,n all the blanks on the Complaint 
Report?"). Your best response is to be waiy to keep your distance. Admit any 
mistakes you may have made in a forthright n enner.

The opposite of this style is th<_ aggressive cross-examiner whose questions are 
so hostile that you begin to feei like fce person who is on trial. The goal of this lawyer is 
to put you on the defensive, to dg^r: your anger and create a poor impression of you in 
front of the jury.

Oc

It will at timej seam very tempting to answer this type of lawyer in kind. A 
sarcastic reply may ea^ 'v come to mind - but it should not be stated. The jury expects 
a certain amount ^f v ^rbal jousting from the lawyers in the case; that is their job. From 
a police witness, however, the jury expects cool, detached professionalism. Losing your 
temper v'th 'he lawyer could lead the jury to suspect that you arrested the defendant 
while in a,. e.,,otional state. Becoming sarcastic could indicate arrogance; while a 
defensive stance leads jurors to conclude that you did something wrong and are 
atte. oth q to cover up. None of this may be true - but the jurors will speculate about 
yc.r rr. 'lives, and your courtroom demeanor will tell them a great deal.

CYour best method for dealing with a cross-examiner who is out to destroy your 
Credibility with a verbal attack is to give them exactly the opposite of what they want. 

The more you are able to remain calm, polite, and in control, the more you will be 
showing the jury that you are a thorough professional who is simply telling the truth 
about actions you took in the line of duty.
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The manner in which a question is phrased is critical. A defense attorney may 
attempt to introduce new evidence via a question (e.g., "Officer when did you stop lying 
about what really happened?”). Answers must be carefully considered because they 
have ramifications on jury deliberation. Only by carefully explaining what occurred 
police officers expect to maintain credibility.

Objections 87A
Many police officers have a question in the back of their minds w^en J'--v endure 

a blistering cross-examination from defense counsel: "Why doesn't the A.D.A. object?" 
There are two reasons why the A.D.A. may not intervene. One is th. t objections must 
be made on proper legal grounds. Tough, hostile questioning thpt does not rise to the 
level of "badgering the witness” is not objectionable. The se 'onU reason is that the 
A.D.A. would much rather have the jurors see YOU handling ,he questions by yourself 
than create the impression that they are protecting you by jumping to your defense 
when the questions get tough. Painful as it is in the r^ort run to be the object of a 
stinging cross-examination, in the long run your p.ofo.'siaial demeanor will do more 
than any number of A.D.A. objections to convince jury that you are testifying 
honestly and objectively.

Defense Attorney Tactics So&
It must be remembered that the litigants themselves move and shape the contour 

of any courtroom proceeding. Defense attorneys sometimes follow a particular style 
that works for them and are j>bnneti,ies guided by the A.D.A. (e.g., they’ll respond to 
their presentation). If the trial . • a !:onch trial (before a judge, not a jury), or a jury trial, 
the defense attorney will attemp to argue their case in such a way as to favor their 
client. In a jury trial the de.'^nse attorney will attempt to pick jurors at the selection - 
voir dire - stage, T>r t.uppurpose of assessing their fitness to pass judgement in a 
particular case. Obvkusiy the defense attorney will try to select jurors who aren't 
biased against their yjbnt and who will hopefully render a decision favorable to the 
defendant. The vcftf? dire process is essentially a self-disclosure interview. Defense 
attorney^re(|6|nLe that potential jurors are never wholly devoid of bias. The U.S. 
Supreme O^u,: nas decided that a juror’s qualifications as to impartiality must fall within 
minimum standards. Defense attorneys may use voir dire to influence jurors before the 
star, )f i, e trial. Defense attorneys may try to plant the seeds of a certain argument or 
line of proof in the minds of potential jurors. Defense attorneys may also attempt to 

am a favorable personal impression or establish in advance a good rapport with the
c-

Defense attorneys may exclude potential jurors via peremptory challenges, i.e., 
the exclusion of individuals from the jury for whatever reason. Often, defense attorneys 
will attempt to either discredit a police officer witness or to plant in the minds of jurors 
the idea that the police officer is either lying or unsure of their testimony. Tactics vary
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from attorney to attorney. One defense attorney may be direct and argumentative while 
another will be more subtle: i.e., attempting to establish good communication with a 
police officer witness. Their goal is the same, to discredit the officer in an attempt to 
create reasonable doubt.

No further questions. With that statement, the defense attorney concedes their 
cross-examination. You experience a surge of relief, thinking that the w^rst - ver.

Your job as a witness, however, is not finished. The Assistai+ District Attorney 
may have more questions for you on redirect examination. Redirect is your opportunity 
to give the full explanation you were not permitted to present o ■> cioss. Now you CAN 
tell the jury why no fingerprints were taken at the scene, or explain the troubling 
discrepancy between the arrest report and the voucher. Yo.1 can tell the jury what 
happened in plain English. You can explain i at you feel need further

Redirect is not designed to repeat the enti'x. direct, but is limited to matters raised 
on cross. The A.D.A.'s focus will be to clarify pni.its that are unclear and to explain 
items that might otherwise score points forTht u afense on summation. The A.D.A. will 
not belabor items they consider adequately vestablished and may fail to ask questions 
you are expecting. If this ha /ill ue a signal that the A.D.A. feels that your
answers on cross-examinatior ig enough to need no further explanation to the

The disciplined pr~cess )u bring to the courtroom should stay with you
at all times. You are a workeg police officer even when you are not actually answering 
questions. Thus, it is ii.iOTftant to conceal from the jury whatever sense of relief you 
may feel at the clo^o o': vuur testimony. Even if the cross-examination was a grueling 
ordeal, the jury shoui%«ee you step from the stand in an unhurried manner. Nor should 
smile 1 ' ,y signals pass between you, the A.D.A., or other officers.

'^he attitude a police witness brings into the courtroom may be as important as 
tHeir actual testimony. No matter how hard you work at letting it go, at telling yourself

Ciie^facts of the case are the facts, human nature dictates that you will feel differently 
about an acquittal than a conviction. It is almost impossible not to regard a conviction 
as a vindication of your police work, and equally difficult not to view an acquittal as 
some sort of blot on your police record.

Re-direct and Re-cross

clarification.

jury.

APPEARING IN COURT
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These feelings are only natural. The experience of testifying in court is one that 
generates a great deal of adrenaline. The defense attorney questioned your police 
work and, maybe, your integrity. The jury may have chosen to reject your testimi 
favor of a defense theory you may regard as false.

It is important to put these feelings in perspective. Your police work was r 
trial. Your testimony may have had little to do with the eventual outcome Qf the case. 
Speaking to the A.D.A. after trial can help you understand the verdict, and v'ould also 
help you improve as a witness for the next trial.

Some police officers have the impression that an unfavorable nouitoom verdict 
is a black mark against them within the Department. This is not the case. Presenting 
the facts truthfully and as clearly as possible is all the Department e, oects of its officers.

Most athletes find that their performances are enhanced when they are able to 
detach themselves from an overly strong need to win. Personal antagonism toward an 
opponent seldom improves the athlete's game; trying toe hard leads to mistakes. In the 
same way, your performance as a witness becomes Letter - and easier - the more you
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COURTROOM TESTIMONY CHECKLIST

At Time of Arrest

1. All arrests should be made assuming that the case will ultimately go to trial. S)
2.

3.

What was your assignment that day? Operator, recorder, footpostlost, etc.
£

n?b

Why did you respond to the job? (e.g., pickup, the Communica Jons Unit, from 
the station house)

&
Zj

V

4. What kind of description did you receive?

5. What time did you receive the assignment?

6. What time did you arrive at the scene?

7. What time did you depart?

8. Are you the apprehending officer or the can esting officer?

9. Did you indicate location of crime ana location of arrest?

10. Was force used to make the a.rest or stop and question?

11. What was the dire-Y'on of pe chase?

12. Did you lose sigh, oi aspect or contraband? How long?

13. A diagram ^f a:rest scene should be drawn on back page of Activity Log.

14. A ’ist qfpbffioers who were present at arrest scene should be kept.

15. Make bure Miranda Warnings are given.

prff statements made by the suspect should be recorded in your Activity Log, in 
quotes.

OQ,
What officer searched the suspect and who found what and where?

18. Make sure the least amount of people are involved in the chain of evidence.

19. Regarding all evidence found: Where it was found and by whom?
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20. Make sure you ID evidence properly.

21. How was the prisoner transported and to where? Were any statements made by 
the prisoner while enroute?

22. Record all voucher numbers, arrest numbers, etc.

23. Review all paperwork and check for accuracy.

Prior to the Court Appearance

1. Review your Activity Log and all other written reports pe 

Review the case with other officers who were involved.

rt neiv

2.

3.

4.

5.

to the case.

Discuss the case with the A.D.A. assigned to X. i 'eadily admit this during trial. 

If the A.D.A. has not, notify all witnesses of tie court date.

Review those laws and court decisions directing the case.

The Court Appearance

1. Arrive early.

2.

3.

ip&
If in civilian clothes, dress i i conservative business attire. If you are in uniform, 
make certain it is ciea.'' and pressed.it is clea.-' 

tivk {i.oqBring your A-'tivk / Log and all necessary reports (e.g., laboratory, ballistics, intox 
test reports M.-^nda Warning Activity Log inserts).

4. Hrve al* physical evidence (obtained from the Property Clerk).

5. ins ire the presence of required witnesses.

tstimony

O

5. ms|

Take the oath solemnly and seriously.

2. Speak clearly and loudly enough to be heard by the judge and jury. Turn your 
body slightly to the jury when speaking.

3. Don’t be arrogant when testifying - be professional.
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4. Avoid the use of police jargon (e.g. using the term “61” when referring to a
Complaint Report, or the term “in the bag” when referring to being in uniform) 
Use of police jargon tends to annoy and confuse the jury. It also tends to mak 
the jury resent and even distrust the police officer/witness. a

5.

6.

7.

8.

9.

10.

11.

12.

13.

14.

15.

16. /

Keep your answers brief and to the point. If you can answer by a simp'e ye 
no, do so.

If required to give a narrative, recite it in a logical and chronological manner.

S
n?b

If you don't understand the question, say so and ask that
' J
•t ^e repnrased.

Use the term approximately when testifying about tim 3, usance, or dimensions 
unless you are absolutely certain.

If you don't remember certain facts, ask the court' permission to refresh your 
recollection by using your Activity Log.

If you don't know the answer, say so: don ' concoct one.

Don't blurt out answers - think, ther. an.wer (this also allows the A.D.A. time to 
object to that question).

Don't be argumentative with ti. o uefense counsel and, certainly, not with the 
judge. Don't try to mate w,.:.

Examine the physical evidence to make certain of identification before testifying.•J7y
Refer to the jtefe ‘■cant as the “defendant” and not by his name.

When reL mug to the victim or complaining witness, refer to them by name and 
nrith^rici.m” or “complaining witness”. Humanize them, don’t objectify them.

O

16. Avoid technical language. If used, try to clarify it.

17. Vatch your body language. Keep your hand away from your mouth. 
Make up your mind that the defense will do whatever is necessary to win.& Defendants will lie under oath - what do they have to lose?

19. Don't get personal during testimony.

20. Try to avoid any annoying habits in speech or action that you may have.
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22.

23.

24.

26.

27.

28.

29.

LEGAL STUDIES
Court Appearances

Make sure that you can identify the defendant.

Make eye contact with the jurors while testifying.

Unless you are an expert, don't present yourself as such. 

Body language - identifies you in the courtroom:

Your entrance;
Your exit;
The stand;
Your demeanor and facial expressions; 
Try to keep your feet and hands still.

25. Pay attention - don't daydream. >

&

S)n?b

Wait for the completed question before an. wering. Don't anticipate the 
question.

Unless asked, don’t give opinions.

If possible, avoid such phrase 
and just testify to the fa

Admit, if asked, that yo 
and victims. This is Lhe n

9S
ink," "I suppose," "I guess," or “I believe,”

ssed the case with the A.D.A., assisting officers, 
procedure in order to refresh your recollection.

30.

Always testify a~.ci|j^iely, even if it appears after the fact that your actions may 
have been u con. titutional. Searches conducted on the street may prove to be 
illegal when, examined at a later date. Never attempt to fix the illegality of a 
search hy perjuring yourself regarding the specific facts of the encounter. Police 
offker witnesses must simply testify as to what happened.

is Ycumbent upon the court to determine what factors negate the legality of a 
a. cicular search or street encounter.

TELL THE TRUTH - NO CASE IS WORTH PERJURY!
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OFFENSES RELATING TO JUDICIAL PROCEEDINGS

This classification of offenses involves misconduct related to official proceeding,'' 
in court and other judicial forums including perjury and tampering with phvsi''=> 
evidence.

APerjury

While aggressively pursuing violators of the law, members of the service will 
make arrests, be required to sign affidavits, appear before Grand lurieo and testify 
under oath in court. As members of the service, we have pledged to maintain a higher 
standard of integrity than is generally expected of others. Ncvhce is this obligation 
more important than on the witness stand in a court of law vVhen a police officer 
commits perjury, the making of a FALSE STATEMENT WHILE I NDER OATH, they not 
only jeopardize the outcome of that particular case, bu* also many other proceedings 
where a police officer's credibility is in question. Pcrjuiy or.iy serves to break down the 
police/community trust that community policing tries to cultivate. Most importantly, 
officers should be aware that if they make false statements in these situations, they may 
be arrested and prosecuted. Even in the casv> where you are not prosecuted, an 
A.D.A. may be obligated to disclose this to +ht= uefense, thus making you an ineffective 
and unusable witness in that case and futeye} dicial proceedings.

Definitions of Terms Related to Pei/iry (P.L. 210.00)
COr
;t_ tei..cntTestimony means an oral si.tei.cnt made under oath in a proceeding before any 

court, body, agency, pubHc servgKt or other person authorized by law to conduct such 
proceeding and to administe^ie oath or cause it to be administered.

Oath includes an rffirr, ation and every other means authorized by law of attesting to 
the truth of what i° suTcd.

Swear wisely is an offense that occurs when a person intentionally makes a false 
statement t>ai Lhey do not believe to be true, either while giving testimony; OR 
und^i oav'-* ir. a signed written instrument.

Oo
Note: A false swearing in a signed written instrument shall not be deemed 
complete until the instrument is delivered by its signer, or by someone 
acting in their behalf, to another person with intent that it be used as true.
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Perjury in the third degree - Misdemeanor (P.L. 210.05)

Perjury in the third degree occurs when a person swears falsely. It does not 
require that the false statement be material to the issues of the case. In other wordc 
the false statement will have no effect on the outcome of the trial. This false statem>nt 
may be made while giving testimony or under oath in a signed written instrument.* v*

Example: A witness testifies that he saw a street crime occur while he was 
taking a solitary walk on the street when, in fact, out on a date with a v. -'Tian who 
was not his wife. This is a false statement, but it has no bearng whatsoever on 
the facts in issue at the trial.

Perjury in the second degree- Felony (P.L. 210.10)

This occurs when a person swears falsely and when the'- false statement is:

1. made in a signed written instrument for which an oatr. is required by law;

and

fe

2. made with intent to mislead a public savant in the performance of their official 
functions;

and

3. is material to the action,

5,
ding or matter involved.

Example: A police oTicer signs a Criminal Court Complaint which states that he 
saw the defendant v :th a gun in his hand when, in fact, he saw the gun on the 
ground. x>Perjury in the f. st degree - Felony (P.L. 210.15)
VTh'G ">Gv^rs when a person swears falsely and his false statement consists of

Oo
a. testimony

and

b. is material to the action, proceeding or matter in which it is made

Example: A police officer testifies in a hearing/trial that that he recovered a gun 
pursuant to doing a vehicle inventory of a car at the station house when in fact he
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recovered the weapon from the trunk of the car during an illegal search of the 
vehicle on the street.

Most arrests result in the preparation of an Affidavit or Criminal Complaint. 
information in the complaint is dictated by an A.D.A. You must never sign anythi 
particularly an accusatory instrument, without reading its contents. It may cowain 
a mistake of fact. If it does, you may have a problem when testifying later. ~rhe A.D.A. 
knows the law better than you do, but nobody knows the facts of your arrests 
better than you - make sure they are stated accurately.

The temptation to perjure yourself may sometimes be strc'q. ,f an officer 
observes a defendant engage in some activity that arouses th^ir suspicion and the 
officer searches the defendant illegally and finds narcotics in t.'e c Pendant's pockets, 
the officer is presented with a problem. The search was cieady Illegal, but the officer 
may feel that justice would best be served by testifying that the defendant dropped the 
narcotics in the street as the officer approached. If thr officer did so, they would be 
committing perjury.

Another situation that occurs quite often is vhen the police officer is in pursuit of 
a suspect. The officer is certain that the defendant :s guilty and testifies that they never 
lost sight of the defendant from the scene Q^n^crime up to the eventual arrest. If this 
is not true, they are committing perjury.

To Avoid These Situations S. ow These Rules

1.

2.

3.

4.

Take careful not on as possible after making an arrest.

Oo

5X&
Attc

Tell the trut 

Carefully

Nc -er ry to improve the case by adding facts that are not true.

all statements before signing.

ou are uncertain of any details, make it known to the Assistant District 
ftorney and testify only to those things of which you are sure. If 

uncertain, state it to the court.

If you are assigned an arrest by a supervisor and you did not witness the 
incident, the accusatory instrument that you sign and all accompanying 
paperwork should state “the deponent was informed by police officer, 
sergeant, lieutenant...” and should never imply that you witnessed an 
incident when you in fact did not.
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Note: When signing any type of accusatory instrument, you are affirming as to 
the truthfulness and accuracy of the facts contained therein. Before signing it 
you must be certain that the facts are true and accurate to the best of your 
knowledge. A personal service summons, such as a “C” summons for disorder!/ 
conduct or an Environmental Control Board Notice of Violation should nevet 
signed in advance. These summonses should be signed only at the tirfm of 
issuance. When completed, accusatory instruments that are prepare# sy 
another person on your behalf (that is, an Affidavit or Complaint which may be 
typed for you by court personnel) should be carefully proofread hefoi^ '■igning to 
ensure accuracy.

Definitions of Terms Related to Tampering with Physical Evidence

Physical Evidence: any article, object, document, recorc o. Oii.er thing of physical 
substance that is produced or used as evidence in any official p’f^eeding.

Official Proceeding: any action or proceeding corllLjcted by or before a legally 
constituted judicial, legislative, administrative or other^vfernmental agency or official in 
which evidence may properly be received.

Tampering With Physical Evidence (P.L.

Considering the importance of nhysical evidence in the prosecution of a criminal 
case, and your responsibility for u a gathering, marking and the identification of 
evidence, you should be aware of th«. ramifications of tampering with physical evidence. 
Tampering with physical evidence a felony and can be committed in three ways.

A person is guilty of tampering with physical evidence - felony, when: with intent 
that it be used or introduced in an official proceeding, they:

1. Knowing1' makes, devises or prepares false physical evidence;

Oo
&

roduces or offers such evidence at such a proceeding knowing it to be 
false;

or

3. Believing that certain physical evidence is about to be produced or used in 
an official proceeding or a prospective official proceeding, and intending to 
prevent such production or use, they suppress it by any act of 
concealment, alteration or destruction, or by employing force, intimidation 
or deception against any person.
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In this chapter you have read about Court Appearances. The Patrol Guide 
contains more extensive direction and procedures. The following mandatory Patrol 
Guide readings must be read in conjunction with this chapter. Questions for the 
Trimester Exam may come from these procedures.

P.G.211-01 

P.G.211-04 

P.G.211-07

MANDATORY PATROL GUIDE READING

Duties and Conduct in Court rA$6s

dr
fe

N'

Computerized Court Appearance Control Syc+em (CaCS) 

Prevention of Court Appearance on Schjec^iled Day Off
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Below is an example of a typical criminal court affidavit. In particular, notice 
where one signs the affidavit the warning that giving any false statements is a class 
misdemeanor.

CRIMINAL COURT OF THE NEW YORK 
COUNTY OF THE BRONX

THE PEOPLE OF THE STATE OF NEW )
YORK

Plaintiff,
vs.

Last Name, First Name M/21 
Defendant

rx
STATE OF NFW vOi’.K

&

fe

)
)
)
) COUNTY OF THp BRONX
)
) &
So

V

PO XXXXX says that on or about Novembei 22, 2009 at approximately 01:00 am in 
front of XXXXXXX Creston Avenue, C ~>unty of the Bronx, State of New York,

THE DEFENDANT COMMITS 
1 (M)V.T.L. 511 (1) (a)

2 (V) V.T.L. 509 (1)

D "L'E OFFENSES:
'Aggravated Unlicensed Operation of a Motor 
Vehicle
Violations of the Vehicle and Traffic Law

IN THAT THE DEFt, <DANT DID: operate a motor vehicle upon a public highway while 
knowing or havrq r.^d reason to know that his license or privilege of operating a motor 
vehicle in thisjcan. or privilege of obtaining a license issued by the Commissioner of 
Motor Veh. Nes was suspended, revoked or withdrawn and operate or drive a motor 
vehicle upon a public highway or upon a sidewalk or to or from a lot adjacent to a public 
gartce, supermarket, shopping center or carwash establishment without being duly 
Mc«=nst-"i to do so.

OCr GROUNDS FOR THE DEPONENT’S BELIEF ARE AS FOLLOWS:

Deponent states upon information and belief, the source which is the supporting 
deposition being filed with this instrument by PO XXXXXXX, shield# XXXX of the XX 
Pet that at the above time and place that the above-named defendant was arrested for 
the offense of aggravated unlicensed operation of a vehicle. The vehicle was a 1996,
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Dodge, vehicle identification number (VIN) XXXXXXXXXXXXXXXXXX, and informant 
observed the defendant sitting behind the steering wheel of the above-described 
vehicle, which was moving on the above-described location, a public roadway.

Deponent is further informed by the informant, that informant obtained and read 0 
teletype printout of the New York State Department of Motor Vehicles, whose 
computers are tied into our police computer for the purpose of obtaining records, which 
records were made and obtained in the regular course of business and wh'ch are 
regularly made in the course of business within a reasonable time after the b. ^nt or 
occurrence, and said records show that the defendant’s license to operate a motor 
vehicle was suspended or revoked in that the defendant had in effect, t lease one 
suspension or revocation on at least one separate date for failure answer, appear, or 
pay a fine. r\>

Deponent is further informed by informant that informant’? oasis for believing that 
the defendant knew or had reason to know that his licensr was suspended or revoked 
as follows: The Department of Motor Vehicles records uve^ied that defendant’s license 
was suspended for failure to answer a traffic summons, arid all such summons have 
printed out on them “If you do not answer this ticket by mail within fifteen (15) days, your 
license will suspended.” The suspension occurs Tyjfcmatically (by computer) within four 
(4) weeks of the defendant’s failure to answer.

FAi_SF: b "A CEMENTS MADE HEREIN ARE PUNISHABLE 
AS L CLASS A MISDEMEANOR PURSUANT TO P.L.

(12:36)
d TIME SIGNATURE
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INTRODUCTION TO TRAFFIC COURT TESTIMONY

Traffic Violations Bureau testimony is the most common form of courtroom 
testimony given by patrol officers. The importance of this testimony should not 
minimized since it is equally as important as criminal court testimony. The mannw in 
which you testify reflects upon your own personal credibility as well as the way the 
entire Department is perceived in the eyes of the community.

A police officer’s duties do not end with the issuance of a summons. 
Summonsing officers are also responsible for documenting all relevc it faas regarding 
the violation(s) and for ultimately presenting this information a hearing. Lack of 
documentation such as an incomplete summons or an insufficient activity Log entry will 
severely hinder the case. Currently, numerous traffic vidaii^ri cases are being 
dismissed due to improper testimony by police officers. In .nost instances, these 
dismissals could be avoided if the officers would ~;mply devote more time to 
preparation. You, the summonsing officer, must Le a^eqiiately prepared in order to 
present a professional image and to enhance the effecJveness of your testimony.

Remember that, as with any testimony, 'np most important thing is to tell the 
truth. Police officers find themselves givinn sv\/crn testimony at traffic court more than 
any other forum. The laws of perjury, of course, also apply to traffic court. Your 
performance depends upon you. As is the case with criminal court testimony, 
preparation, and professionalism are oe keys to success.

The Importance of Detailed K ate®

Uniformed members of the service must be able to testify to all facts stated on 
the summons (for example, the time of day, the location, etc.). This is especially true if 
the summons is iss 'ea 'or a signal light violation. An officer must be able to testify as to 
where traffic control "j^vices were. It is strongly suggested that the officer draw a 
diagram of the intersection illustrating the position of the traffic control devices 
controlling th^snte,section and be able to show:

1. Tfn d'iection traveled by the violator's vehicle;

" Vhich directions were controlled by traffic control devices;

4. The exact location of any crosswalk or stop line at any given intersection.

Where the officer was positioned when the violation was observed;

Note: This diagram can be drawn on the rear (unlined) side of your Activity Log 
page.
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Officers’ Testimony Should Address the Following Important Points:

1. The date, time and location of the offense;

The officer’s location at the time of the offense;

The officer’s assignment;

Weather conditions;

Road conditions and visibility;

2.

3.

4.

5.

6.

7.

8.

9.

10.

11.

12.

13.

14.

15

S)n?
fe

A description of the area (traffic control device/commercic '/reJdential/highway);

The location and direction of the R.M.P. (Exact location of officer when on foot 
patrol);

vvThe direction the motorist was traveling;

The name of the street/highway (Indicate \ 'hither one way/two way);

Exactly where the vehicle was stoppeo nnd the manner in which the driver was 
pulled over;

Constant observation oi vehic^ from initial time of violation to time vehicle 
stopped;

The relative distance ef the violator's vehicle from the police officer at the time 
violation was obsorwd;

A description ^ytie vehicle (color, make, year, model and plate number);

Secondary characteristics of the vehicle (for example, raised rear end, side 
exhc/iSt, tnick racing tires, etc.);

ntification of the defendant as the driver of the vehicle and any other conduct;

O

& 

rvV
17 Any conversation with the operator;av

Elements of the offense (for example, the defendant’s vehicle entered the 
crosswalk while the light was steady red and then proceeded through the 
intersection or the vehicle crossed the white stop line in the roadway);

18. A specific reference to the fact that a summons was issued.
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Three Components of Traffic Court Testimony

When providing traffic court testimony, officers are required to relate the series cf 
events surrounding the violation exactly as they occurred. Therefore, such test'm^n'y 
should resemble a story, with a beginning, middle, and an end.

fe

1. The Beginning: Introducing Yourself and the Location of the Violation

a.

b.

c.

d.

e.

Name, rank, shield number, and command; 

Time of violation;

Date of violation; T?
scriptio

Violavioi

C
tv

Location of violator's vehicle, including a description of the location (for 
example, a one-way street controlled by ai overhanging traffic signal);

Officer's position relative to violator vehicle at time of violation (e.g., on 
north-east corner facing the stop sic r>'»

Oo

The Middle: Describing the Facte and Circumstances of the Violation

a. Provide defendant and v ■‘hide information;

b. Observation of di. /distance of vehicle (for example, northbound on 
Third A veni^ approximately five car lengths from crosswalk);

c. A statement mac the officer observed that the traffic signal was functioning 
(The ^ffic«.r Knows this because they saw it change from green to yellow 
to red, m°n back to green.);

d. fSiatements regarding:

• The number of passengers and where seated;

' Weather conditions;

' Other relevant road markings;

> Any traffic agents directing traffic.

5?
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3. The End: Describing Your Interaction with the Violator

a. Any statements made by the violator;

b. Continuity of eye contact, length of observation;

c. Summons served.

The issuance of a summons is not the final step, but it is an imp^rta,.1 'me. The 
officer issuing the summons must document all of the facts regarding the violation(s). 
Remember to fill in all of the captions as required on the summo, s; ar. incomplete 
summons will cause a dismissal of the case in court. You are not required to retain a 
mental picture of the violator or to pick them out of a crowd, Lut >ou must be able to 
testify that, at the time of the summons, you were satisfied i.,cy were the person 
described on the license presented to you. During testimony, r.ways remain calm, be

Dng as you have prepared
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The Following Checklists May Be Helpful When Used In Preparing Testimony at 
the Traffic Violations Bureau:

2. State the intersection of occurrence and a brief description (include iw^ed 
crosswalk, if applicable).

3. Observed traffic signal and it was fu""'*1----------—-lw

intersection (observed same light a:
was green on your side of the traffic device wav'd be insufficient evidence to 
prove that the light was red on the defendant-■ s.de when they crossed the 
intersection. Testimony that you observed botr, secs of lights and that they were 
operating correctly and synchroni; ch other, changing simultaneously,
should also be included.

6. State you observed the light change to red.

7. Observed motorist an approximate distance (in car lengths) from stopping point 
while light was redlk

8. Observed motorist ptes required stopping point (marked crosswalk, etc.) while 
light was redvomWiotorist made no attempt to slow down.

9. Motoristas . topped and identified from New York State photo drivers license 
(ir most cases), did not lose sight of vehicle at anytime. Include any statement 
mao.' l} ihe driver.

1. Date of violation.

RED LIGHT TESTIMONY

4. State your location and whether

5. Approximate time of violation.

10. Px turned to check traffic signal to see if it was still operational.
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1.

2.

3.

4.

5.

6.

7.

TRAFFIC DEVICE TESTIMONY

Date of violation.

State the intersection of occurrence and a brief description 
sign, light, etc.).

Observed whether the traffic device was clearly visible (not 
graffiti, etc.).

State location where you made the observation.
ft

Approximate time of violation.

State you observed motorist make a turn in violation of a .^n (No Left Turn,

XV
Motorist was stopped and identified from New y.'rk State photo drivers license 
(in most cases), and did not lose sight of vehicle at any time. Include any 
statements made by driver.
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LEGAL STUDIES
Court Appearances

1. Date of violation.

STOP SIGN TESTIMONY

2. State the intersection of occurrence and a brief description (include description of 
stop sign, crosswalk, stop line, etc.).

3. Observed stop sign was posted and whether clearly visible (not ohstiuc^d, free 
of graffiti, etc.).

6. Observed motorist an approximate distance f iping point (use car

7. Motorist passed required stopping point without coming to a complete stop.

8. Motorist was stopped and identified from n ew York State photo drivers license 
(in most cases), and did not lose sijht v f vehicle at any time. Include any 
statement made by driver.

9. Returned to check traffic dovic'? and condition of device did not change.

4. State location where you made the observatic”

5. Approximate time of violation.

lengths).
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LEGAL STUDIES
Court Appearances

1.

2.

3.

4.

5.

6.

7.

8.

UNLICENSED OPERATOR TESTIMONY

State why the operator was stopped (type of offense, if any).

When was operator stopped (date, time of day)?

The failure or refusal to display a license on demand of a police officer. 

Vehicle description.

S)n?b

Physical description of the operator (also number and po: 

How a positive identification was obtained.

What summonses were issued and the results of

?:*;onn of occucupants).

ts of tue stop?

Statements made by vehicle operator (distinguish between "I don't have a 
driver's license," and "I have a driver's licence but I was in a hurry and forgot it at 
home").

Oo

&

fy
4?
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INSPECTION CERTIFICATE TESTIMONY

1.

2.

3.

4.

5.

6. 

7.

Why the operator was stopped (type of offense, if any). 

Location of the stop (date and time of day).

Vehicle description.

Number of the inspection sticker.

Expiration date of the inspection sticker.

Was an inspection sticker observed on the vehicle?f

&

Information on inspection sticker did not match the -'ehicle registration.

oo

&

s>

Zj
V
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LEGAL STUDIES
Court Appearances

1.

2.

3.

4.

5.

IMPROPER LIGHTS TESTIMONY

Date and time of day.

Weather conditions (heavy fog, rain or snow).

Location of vehicle (street, highway).

What type of lights (headlights, brake lights, tail lights)?

Statement describing that the vehicle lights were examin 
found to be defective or not turned on.

Note: Headlights must be on when wipers are in use.

ed dur•ing the

S)n?b

stop and

Oo

&

s>

Zj
V
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Court Appearances

ONE-WAY STREET TESTIMONY

1. Location of sign.

2. Officer's position at time of incident.

3. Sign free from obstruction and graffiti.

4. Direction of the sign.

5. When and where the vehicle was stopped.

6. How many lanes?

7. Direction of vehicle in relation to traffic sign? &

&

Oo

&

s>

Zj
V
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Court Appearances

1.

2.

3.

4.

5.

6.

7.

8.

DISOBEY SIGN, IMPROPER TURN, FAIL TO SIGNAL TESTIMONY

Location of sign(s) or infraction.

Location of officer.

Description and number of signs (U-Turn or No Left Turn, etc.).

Direction of vehicle.

Operator making right or left turn.

Traffic was light, moderate or heavy.

Any on-coming vehicles or pedestrians in the roadv'ay?5 roadv'ay'• \V

&

&

S)n?
fe

No sign indicating: After Stop, Right Turn PernmTeo on Red.

Note: In all cases, an officer should state / many people were in the vehicle, 
where the vehicle was stopped, and any siatement(s) made by the operator.

Oo

&

s>
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