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NY CITY POLICE DEPT. 30b6
FRASER V. CITY OF NEW YORK
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UNI TED STATES DI STRI CT COURT
SOUTHERN DI STRI CT OF NEW YORK
JAWAUN FRASER,
Pl ai ntiff,

-agai nst- I ndex No.: 20-CV-4926
THE CI TY OF NEW YORK and UNDERCOVER
OFFI CER NUVMBER 84, DETECTI VE MATTHEW
REA NA, and DETECTI VE MATTHEW REGQ NA,
DETECTI VE JASON DELTORO, I ndividually
And as a nenber of the New York Cty
Pol i ce Departnent,

Def endant s.

VI DEOCONFERENCE DEPCSI TI ON OF
KATI E FLAHERTY
Wednesday, July 28, 2021

Reported by:
DONNA PALM ERI
JOB NO J7302554
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July 28, 2021
12: 24 p. m

Vi deoconf erence Deposition of
the Defendant, CITY of NEW YORK, by:
KATI E FLAHERTY, a 30-(b)(6) witness,
before Donna Palmeri, a Notary

Public of the State of New York.
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LAW OFFI CES OF JCEL B. RUDI N, PC

Attorneys for Plaintiff
152 West 57th Street, 8th Floor
New Yor k, New York 10019

BY: MATTHEW A. WASSERMAN, ESQ
GULNORA TALI, ESQ

NEW YORK CI TY LAW DEPARTMENT
Attorneys for Defendants

100 Church Street

New Yor k, New York 10007
BY: BRI AN FRANCCLLA, ESQ
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| T I'S STI PULATED AND AGREED by and
bet ween the attorneys for the respective
parties herein, and in conpliance with Rule
221 of the UniformRules for the
Trial Courts:

THAT the parties recognize the
provi sion of Rule 3115 subdi vi si ons
(b),(c)and/or(d). Al objections nmade at a
deposition shall be noted by the officer
bef ore whom t he deposition is taken, and
t he answer shall be given and the
deposition shall proceed subject to the
obj ections and to the right of a person to
apply for appropriate relief pursuant to
Article 31 of the CPLR

THAT every objection raised during a
deposition shall be stated succinctly and
framed so as not to suggest an answer to
t he deponent and, at the request of the
guestioning attorney, shall include a clear
statenent as to any defect in formor other
basis of error or irregularity.- Except to
the extent permtted by CPLR Rule 3115 or
by this rule, during the course of the

exam nati on persons in attendance shall not
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make statenents or coments that interfere
Wi th the questioning.

THAT a deponent shall answer all
guestions at a deposition, except (i) to
preserve a privilege or right of
confidentiality, (ii) to enforce a
limtation set forth in an order of
a court, or (iii) when the question is
plainly inproper and would, if answered,
cause significant prejudice to any person. -
An attorney shall not direct a deponent not
to answer except as provided in CPLR Rule
3115 or this subdivision.:- Any refusal to
answer or direction not to answer shall be
acconpani ed by a succinct and cl ear
statenent on the basis therefore. |If the
deponent does not answer a question, the
exam ning party shall have the right to
conpl ete the remai nder of the deposition.

THAT an attorney shall not interrupt
the deposition for purpose of communicati ng
wi th the deponent unless all parties
consent or the communication is made for
t he purpose of determ ning whether the

guestion should not be answered on the
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grounds set forth in Section 221.2 of these
rules, and, in such event, the reason for
the communi cation shall be stated for the
record succinctly and clearly and the
failure to object to any question or to
nove to strike any testinony at this

exam nation shall not be a bar or waiver to
make such objection or notion at the tine
of the trial of this action, and is hereby
reserved;

THAT this exam nation nay be signed and
sworn to by the witness exam ned herein
before any Notary Public, but the failure
to do so or to return the original of the
exam nation to the attorney on whose behal f
the exam nation is taken, shall not be
deened a wai ver of the rights provided by
Rul es 3116 and 3117 of the C P.L.R, and
shall be controll ed thereby;

THAT the certification and filing of
the original of this exam nation are
her eby wai ved and that the questioning
attorney shall provide counsel for the
Wi tness with a copy of this exam nation at

no charge.
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Fl aherty

KATI E FLAHERTY, called as a

W t ness, having been duly sworn by a

Not ary Public, was exam ned and

testified as foll ows:
EXAM NATI ON
BY MR WASSERNVAN:

Q State your nane for the record,
pl ease.

A. Kati e Fl aherty.

Q What is your address?

A One Police Plaza, New York, New
York City 10038.

Q Good afternoon. M nane is
Mat t hew WAsserman. |'m one of the
attorneys for plaintiff Juwaun Fraser
in his civil rights suit which was filed
in the Southern District of New York.

Do you understand you're here

today virtually to give deposition

testinmony in connection with that

| awsui t ?
A. | do.
Q We have a court reporter here to

transcri be everything you say, but she A
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Fl aherty
can't transcri be any nods or gestures, so

| just ask that you say everything

verbal | y.
A Ckay.
Q |'d al so ask that you wait until

| finish ny question before you answer
and I'Il try to wait for the end of your
answers before | ask a question just so
we have a clear record for the court
reporter.

As you probably know, we're
doing this deposition over Zoom but it's
not going to be recorded so we want to
make sure we have a clear record as
possi bl e?

A Ckay.

Q If | ask you a question that you
don't understand or is in any way
uncl ear, please feel free to tell ne to
rephrase it or you don't understand it.

A Ckay.

Q | f you give an answer that upon
reflexion is inaccurate or inconplete, do

you understand that you can and you
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Fl aherty
shoul d suppl enent or anmend your answer?

A. | under st and.

Q Do you understand that the oath
that you just gave is the sanme oath that
one woul d take in a courtroom before a
judge and a jury?

A. | do.

Q | s there any reason why you're
not able to testify to the best of your
ability this afternoon?

A No.

Q Are you being represented by an
attorney today?

A M. Francoll a.

Q And did you speak with
M. Francolla to prepare for the

deposition?

A | did.

Q How many ti nes?

A. Tw ce.

Q For how | ong each tine?
A. The initial tinme about an

hour - and-a-hal f and the second tine naybe

twenty m nutes.
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Fl aherty

Q And when were those neetings?

A Yest erday and today.

Q Did you review any docunents to
prepare for the deposition?

A Yes, | did.

Q What docunents did you review?

A. | reviewed the Drop Box |ink
t hat was sent over, the docunents that
were sent as exhibits as well as
i ncluding the 30(B)(6) Notice.

Q Did you speak with anyone ot her
t han your attorneys about your
deposition?

A. | spoke to Gulnora Tali who is
al so here.

Q Have you ever testified at a
deposition in a civil suit before?

A. No.

Q Starting wth after high school,
what's your educational background?

A Sure. So | graduated fromthe
Uni versity of Florida in 2005 with a B. A
in English and crimnology. | got ny
J.D. fromVilla Nova Law School in 2008
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Fl aherty
and then | got nmy LLMin R sk Managenent
in 2019 from Texas A&M Law School .

Q And starting wth | aw school
after your |aw school graduation, where
have you been enpl oyed?

A Sure. Since Graduation fromlaw
school, |'ve been enpl oyed by the
New York City Police Departnent from
Sept enber 2008 t hrough present.

Q Wth the NYPD, what have your
posi ti ons been?

A. My initial position in 2008
t hrough 2012 was in the civil section of
the Legal Bureau acting as a civil
attorney.

After that | worked in the
Pol i ce Conm ssioner's Ofice for
approxi mately a year, 2012 to 2013, as a
proj ect managenent professional on a
|l ong-termstrategic plan for the Police
Depart nent.

After that, | canme back to the
Legal Bureau and created the Ri sk

Assessnent Unit there from 2013. That
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Fl aherty

work carried forward under different
iterations through R sk Managenent Bureau
and then back to Legal Bureau through
April 2021

Since May 2021, | still work for
the Police Departnent no I onger with the
Legal Bureau, but in the Crimnal Justice
Bureau as the Director of Statistical
Anal ysi s and Pl anni ng.

Q In your present role, what do
you do in terns of statistical analysis
and pl anni ng?

A Sure. So the Crimnal Justice
Bureau oversees the bureau court sections
and all individuals in our custody
pre-arraignnent. So what | do in ny role
as the Director, | oversee our data
anal ysis that tracks the arrest to
arraignnent tinmes for all prisoners
Wi t hi n our custody.

Q Prior to your current role, were
you involved in any in-service training
of police officers?

A Yes, during ny tinme at the Legal
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Fl aherty
Bur eau.

Q What did you do, what subjects
did you handl e when you did in-service
traini ng?

A So |'ve done training on a
variety of subjects. M very initial
training that | ever did for the New York
City Police Departnent involved
t ransgender ed i ndi vi dual s and gender
identity and revisions of the Patrol
Quide as it related to processing
t ransgender and gender nonconf orm ng
I ndi vi dual s.

After that when | started at the
Ri sk Assessnent Unit, | start training on
civil liability, lawsuits, risk
mtigation and the |ike.

Q Ckay. |I'mgoing to get back to
this later, but have you had any
I nvol venment with the Cvil Lawsuit
Monitoring Commttee?

A. Yes.

Q Did you serve on that conmttee

or what role did you have?
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Fl aherty

A | hel ped create the committee
itself in 2013 and | prepared the
summari es of officers's |awsuits that
were presented in front of the commttee.
So |'ve attended nultiple commttee
meetings, but | was not a voting
comm ttee nenber

Q Under stood. Do you understand
that you're here today to testify as a
representative of the NYPD?

A Yes.

Q You understand that the
testinony you're giving is on behalf of
the City of New York?

A. Yes.

Q And you nentioned you had
reviewed a copy of the 30(B)(6) Notice;
Is that right?

A Yes.

Q What topics are you planning to
testify about today?

A. |"mjust looking at it one nore
tine.

Q O course.
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Fl aherty
Topi ¢ 2, subsection B of No. 4.

|"msorry. You said 2 and 4=B?

> o >

Yes.

Q And w Il the basis for your
testinony be your preexisting know edge
or preparation for the deposition or
bot h?

A Repeat that one nore tine.

Q Sure. | was asking about the
basis for your testinony on those topics.
s it your preexisting

know edge, your preparation of the
deposition or sone conbination thereof?

A. Conbi nati on of both.

Q |"mgoing to start with topic 2.

During the period from January
2005 to January 2020, were nenbers of
service trained to disclose information
that inpeaches the credibility of
W t nesses including officers thensel ves

to the prosecution?

A. It's not a "yes" or "no" answer.
Q Ckay.
A O ficers have been trai ned about
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Fl aherty
providing information that could inpeach
their credibility for prospect as a
prosecution witness. In that tine
period, yes.

Regarding |l awsuits specifically,
of ficers began training fromthe tine
they were recruits, but we started
training on affirmatively little giving
I nformati on on being sued in 2014 and
2015.

Q You said that at sonme point
during that period officers were being
trained to generally give inpeachnment
i nformati on about thenselves to the
prosecution; do you know when that began?

A. | don't. | knowit definitely
predat ed 2005.

Q Ckay. Wien was that training
given to them was it at the police
acadeny or sone other tine?

A It's usually first given at the
police acadeny and it is reiterated
t hrough command | evel training and

pronotional training afterwards.
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Fl aherty

Q Did you have any invol venent
with training officers on their duty to
di vul ge i npeachnment materials to the
prosecution?

A. Yes.

Q Can you |lay out what training
you gave to officers on that duty and
when you gave that training?

A Sure. So | started in the R sk
Assessnent Unit in 2013. W began
creating training for officers on civil
liability, their civil lawsuit histories
and risk mtigation about basically
trying to mtigate exposure to getting
sued. W started presenting those
trainings in 2014 and they're still going
on t hrough today.

Q Are you famliar with the
New York Court of Appeals decision in
People v. Garrett?

A | am

Q Was the training that you just
di scussed created before or after People

v. Garrett?
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Fl aherty
A. The initial training was created
before People v. Grrett. It was

obviously revised a little bit after the
deci sion of People v. Garrett cane out so

that officers understood that they woul d

be asked about their civil |awsuits.
Q You nentioned conmand | evel
trai ni ng.

Was there any training specific
to when people were pronoted to detective
or supervisors on the duty to disclose
I npeachnment material to the prosecution?

A. Yes. So being nade detective is
not a pronotion. |It's a designation, an
upgrade, but there is training that the
Det ecti ve Bureau provides on an annual
basis in their professional devel opnent
course. In 2015 and 2016 | believe |
personal ly gave training to every single
nmenber of our Detective Bureau regarding
civil liability including providing that
informati on as a prosecuti on wtness.
When officers are pronoted to sergeants,

i eutenants or captains, they al so get
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Fl aherty
simlar training on civil lawsuits, risk
mtigation and providing that information
about their lawsuits when they're on the
st and.

Q Were there witten materials or
a Power Point associated with those
traini ngs?

A Yes, a Power Point.

(Exhi bit 138, Power Poi nt

Presentation, marked for

| dentification, as of this

date.)

(Exhi bit 139, Power Point

Presentati on, marked for

| dentification, as of this date.)

Q |'"'mjust going to show you a
copy. |If you look in the Drop Box we
have two power points. One is |abeled
Exhi bit 138 and another is | abel ed
Exhibit 139. If you just take a quick
| ook at those two and tell nme if those
are the Power Point you're referring to
or sone exanpl es?

A Sone exanpl es of the Power
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Fl aherty

Points that | was referring to, yes,
Exhi bit 138 specifically. Exhibit 139
was the target audience with recruits.

Q | notice your nane was actually
on Exhibit 138.

Did you give this Power Point,

this presentation?

A. Yes, | did.

Q Do you know when this version of
t he Power Point dates fronf

A This version of the Power Point
was updat ed on Novenber 29, 2018
according to the title of the docunent.

Q And you nentioned that you had
given simlar trainings in 2015 and 216
Is that right?

A. Starting in 2014, correct.

Q Starting in 2014.

Are there archive copies of the

Power Point or any other witten
materials given in 2014 or in 20157

A It's possible.
RQ. MR. WASSERMAN:  Brian, | just

ask if there are witten naterials
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Fl aherty
that corresponding to training in
2014 and 2015 that they be produced.
MR. FRANCOLLA: That's fi ne.
"1l follow up with Director

Fl aherty afterwards. | don't

currently have themin ny possession,

to the extent that they are avail abl e

and there's no other objection, we'l]l

facilitate that.
MR WASSERMAN:  Ckay.

Q Ms. Flaherty, you nentioned that
you had given the training to everyone in
the Detective Bureau; is that right?

A That's correct.

Q You nentioned there's al so
traini ng when people are pronoted to
sergeant or |ieutenant or captain?

A Correct.

Q Were you involved with training
peopl e who were pronoted to sergeant,
| i eut enant or captain?

A. | was.

Q Was that given to everyone that

was pronoted to those ranks?
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Fl aherty

A Begi nning in 2015, yes.

Q O her than you, was anyone el se
I nvolved in giving these in-service
trainings to detectives, |ieutenants,
sergeants, captains?

A Yes, | had several coll eagues.
| did the majority of the training. The
Det ective Bureau training, the other
I ndi vidual s involved in presenting were
MI1licent Wade, Ruby Morin Jordan and
Li nda Rockwi ght and that was for the
Detective Bureau training. For the
pronotional training the sergeants,
| i eutenants and captai ns, additional
presenters were Janmes Conroy and
El i zabeth Daitz.

Q O her than these Power Points,
were there any witten materials given to
people in in-service trainings.

A There coul d have been a training
meno prepared for command | evel training.

Q Command | evel training would be
for supervisors?

A. Command | evel training is a
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Fl aherty
monthly training presentation given to
trai ning sergeants of each command and
the intention is that they take those
training materials back to their officers
in that conmand and give the training to
each indi vi dual .

Q |"msorry. | cut you off.
didn't realize | cut you off.

A. That's okay. | was just going
to clarify the scope of training that
could be given to each officer because |
think that we've been focusing on
Det ecti ve Bureau, sergeants, |ieutenants
and captains, but all of our officers
receive training fromthe tine they're at
t he acadeny as recruits at the Police
Acadeny and continue to receive training
while they're on the job regardless of if
they' ve received a pronotion or not. So
I f take an officer is never nmade
detective and never gets pronoted to
sergeant, they're still receiving all of
this training through the command | evel

training and in-service training,
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Fl aherty
potentially other nethods as well 1ike
NYPDU vi deos, which is an online video
archive of training materials that the
Pol i ce Departnent nmanages and ot her
things |like that.

Q So you were involved with
creating the Power Points for 138 and
139, right?

A Just 138.

Q Just 138, okay.

|"mlooking at it right now and
"' m not seeing anywhere in it where it
specifies that officers should disclose
I npeachnment evidence to the prosecution.

| was wondering if you coul d
| ook through it and take a second if you
need and see if you can direct ne to it.
It's possible I'"'mjust m ssing where it
says that.

A. kay. Let nme look through it.

So there's two | ocations, and |
apol ogi ze. |I'mhaving a hard tine
reading the Bates stanp on it, but the

first slide is testinony and it | ooks
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Fl aherty
like it's stanped for the defendants
15622. It doesn't affirmatively state it
on there, but that's one of the initials
slides where | would nention know ng your
civil litability for civil lawsuit history
in order to prepare for testinony.

The second slide that it refers
to civil lawsuits and testinony is Bates
st anped defendants 15627 and it
specifically says "testinony, civil
lawsuits” and it refers to a Legal Bureau
bul | eti n about cross-exam nation of
police officer wwtnesses and it tal ks
about prior bad acts even if they're not
proven can be asked about and it sinply
says "know your civil litigation
hi story".

Q kay. Cot it.

And it refers to a Police Legal
Bureau bul l etin dated January 2017; is
that right?

A Correct.
Q "' mgoing to have a coupl e of

guestions about that Legal Bureau
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bul [ eti n.
Wuld it be helpful to reviewit
before I ask?
We have it as an exhibit in the
Drop Box.

A | would need a mnute to review
it again.

Q Wiy don't you take a mnute to
reviewit. |It's Exhibit 21.

A Ckay.

Q Initially do you know who
approved this docunent and what that
approval process is for a Legal Bureau
W t ness?

A Sure. So a nenber of the Legal
Bureau, in this case it was one of our
| aw fell ows, Joseph R zzo, drafted a
Legal Bureau bulletin on a topic
basically requested by the head of the
Legal Bureau and then it goes up through
t he chain of conmmand, whoever drafted it,
to their supervisor, ultinmately approved
by both the commandi ng officers of the

Legal Bureau and the Deputy Conm ssi oner
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of Legal matters.

Q So you nentioned it woul d have
to be approved by the Deputy Comm ssioner
for Legal Matters.

Did the Deputy Conm ssioner for
Legal Matters have policy-naking
authority in the realmof legal matters
for NYPD?

A Yes.

Q Sois it fair to say that an
Legal Bureau bulletin represents official
NYPD policy?

A Yes.

Q How woul d a Legal Bureau
bul l etin be dissem nated to nenbers of
the service?

A. A variety of ways. Legal Bureau
bul l etins can be printed out and posted
at each police precinct or comrand.
They're al so avail able on our intranet or
internal internet portal

Q Are nenbers of service required
to read all Legal Bureau bulletins?

A. Yes.
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Q Do they get individual copies in
say their mail box or any other way or
it's just available on the intranet and
kind of public areas?

A More recently | believe that
they are e-mailed out to the entirety of
the departnent, but they're al so
avai l abl e for every police officer on the
intranet and | forgot to nention they're
al so avail able on their departnment cell
phones as wel | .

Q And you nentioned that nore
recently they' ve been e-nmiled out.

Do you know when they started
getting e-mailed out?

A | don't.

Q Does the departnent intranet
where they woul d be posted, does that
predat e Novenber of 20157

A. No.

Q So it canme about sonetine after
Novenber of 20157?

A Yes.

Q Prior to Legal Bureau bulletin,
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was there any witten docunent given to
menbers of service about the need to
di sclose civil lawsuit information to
prosecut ors?

A Witten material, | don't
bel i eve so.

Q Prior to this bulletin, is it
correct to say that there was no fornal
policy for the need to disclose civil
lawsuit information to prosecution?

A No witten policy.

Q Was there an unwitten policy?

A. Well, the training that we've
al ready di scussed that cane around 2014
and predated this Legal Bureau bulletin,
so officers were aware that they needed
to be famliar with their civil |awsuit
history prior to this bulletin com ng out
in January of 2017.

Q So | understand that the
training that you gave in this bulletin
specifically focuses on the subject of
civil lawsuits.

Was there any broader training
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given in service about the need to
disclose Gglio mterial to the
prosecution?

A. Yes.

Q Was that part of the sane
training or was that separate?

A. It was part of the sane
training. | nentioned Janes Conroy as
one of ny co-presenters for the
pronotional training. He spoke about
G glio disclosures and obligations under
t hat .

Q And you nentioned there was a
training given to all detectives in 2015;
am | getting that right?

A. 2015 or 2016, yes.

Q At that training was the subject

of Gglio material al so addressed?

A. | don't recall off the top of ny
head, but it very likely was. | would
have given part of that -- | would have

given that entire presentation -- |
apol ogi ze -- and | woul d have tal ked

about the need to disclose all

2 ESQUIRE

800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© 00 N o o B~ W DN PP

N DD D N NDMNDN P P P PP PP PR R
a b W N B O © 0 N OO0 O M WO N B O

NY CITY POLICE DEPT. 30b6
FRASER V. CITY OF NEW YORK

July 28, 2021
31

Fl aherty
i nformati on regardi ng | awsuits regardi ng
disciplinary history to the prosecution.

Q Who sets the NYPD s policy in
the general area of disclosing
I npeachnment evidence to the prosecution?

A Utimately the Police
Comm ssi oner sets all NYPD policies.

Q Wuld that also fall within the
purvi ew of the Deputy Conm ssioner for
| egal matters?

A Interpreting | aws and maki ng
sure that the departnent follows the
rel evant | aws, yes.

Q What supervi sion does the NYPD
have to ensure that nenbers of service
do, in fact, disclose inpeachnent
evi dence including, but not limted to,
civil lTawsuit information to the
prosecuti on?

A | m not sure what you nean by
supervi sion?

Q So are there any specific jobs
that supervisors are even instructed to

take in order to make sure that the
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of ficers and detectives under their
conmand di scl ose i npeachnent evi dence to
t he prosecuti on?

A Yes, so the training that |
nmentioned for the newy pronoted
sergeants, |ieutenants and captains,
those are all supervisors and part of
what we tal ked about in Exhibit 138 in
t hat Power Point, all supervisors get
that and are told to relay this
information to their subordinates, so to
the police officers and detectives that
wor k under them so that they're
appropriately prepared to testify in
civil and crimnal court.

Q Are nenbers of service, to your
know edge, ever disciplined for failing
for disclose inpeachnent evidence to the
prosecuti on?

A. Yes.

Q Are you aware of specific
exanpl es al so where that has happened?

A. | don't know a specific exanple

off the top of ny head, but generally I
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know that is sonething that officers can
be disciplined for and have been
di sci plined for.

Q Are you aware of any officers
bei ng disciplined specifically for
failure to disclose civil |awsuit
information to the prosecution?

A. | do not believe so.

Q You nentioned that officers have
been disciplined for failing to disclose
I npeachnent evidence to the prosecution.

VWho or which unit woul d have a
record of whether officers were
di sci plined, how many officers were
di sci pl i ned, who was di sciplined?

A Sure. So the initial
I nvestigation woul d be handl ed by our
Internal Affairs Bureau. They woul d
I nvestigate the allegations and nake a
recomendati on as to whether it should be
substantiated or not. They refer that
recommendation to our Departnent
Advocate's Ofice and our Departnent's

Advocate would then look into it and
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deter m ne whet her or not an officer
shoul d actually be disciplined for that
In some way through a manned di sci pline
or through potential internal departnent
charges and specifications that would
lead to a departnent trial.

Q Does the DAO or the Departnent
Advocate's O fice keep any dat abase
tracking the discipline given to officers
for failing to disclose inpeachnent
evi dence to the prosecution?

A. They have a dat abase that they
use as a case managenent system |'m not
sure that database can be searched for
specifically what you just asked about.

Q So it's a question as how the
al l egation, the charges woul d be
cat egori zed?

A. | believe so, yes.

Q So for the period from January
2005 to January 2020, are you aware of
any NYPD policy, practice or procedure to
actively collect information about civil

| awsui ts agai nst police officers?
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A Yes. |In 2013, again, when we
created the R sk Assessnent Unit, part of
that unit's mssion was to ascertain an
accurate reflection of NYPD-rel ated
| awsui ts and how many officers had been
sued, what they had been sued for and we
began trying to keep track of that. The
mechani sm t hrough which we tried to keep
track of that was the civil lawsuit
nmonitoring programand | can go into a
little bit of overview of how we receive
the information if that's hel pful or if
that's al ready been covered, | don't want
to...

Q That woul d be hel pful, if you
don't m nd doi ng that.

A. Sure. In 2013, and | believe
for a few years prior to that, we had
been receiving and continue to receive
spreadsheets fromthe New York City Law
Depart nent about actions or |awsuits that
had been commenced, neaning filed in the
prior nonth period as well as |awsuits

t hat had been di sposed or closed out in
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the prior nonth period. W receive those
spreadsheets nonthly. Those spreadsheets
are reviewed by nenbers of the Legal
Bureau as well as nenbers of the Risk

Managenent Bureau to determ ne whet her or

not the civil lawsuit nonitoring criteria
are net.

Q Go ahead. I|I'msorry. | didn't
realize you were still going.

A It's okay. | was going to say
If they were already net -- if the

criteria are net, then the officers need

to be reviewed by the lawsuit nonitoring

comm ttee.
Q You nentioned criteria. |'m
going to direct you to, | believe, it's

Exhibit 98. It's the Supervisor's Quide
to Monitoring and Systens Prograns.
Specifically I want to direct you to page
11, which is Defendant 15519 Bates
st anped on the bottom

A Ckay.

Q And you nentioned there are kind

of lawsuit criteria.

2 ESQUIRE

800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© 00 N o o B~ W DN PP

N DD D N NDMNDN P P P PP PP PR R
a b W N B O © 0 N OO0 O M WO N B O

NY CITY POLICE DEPT. 30b6
FRASER V. CITY OF NEW YORK

July 28, 2021
37

Fl aherty
|s that the three criteria, the
three top bullet points bel ow t he headi ng
of Level Il Monitoring?

A. Those were the original
criteria. Those criteria were nodified
slightly in 2016. M understanding is
this book is currently bei ng updated, but
the current criteria are still three or
nore comrenced | awsuits for police action
in the last twelve nonths, six or nore
comrenced | awsuits for police action
within the last five years, one or nore
di sposed | awsuits for $200,000 or nore
for police action within the |ast twelve
nmont hs.

Q You nentioned, am| getting it
right, that you nentioned that if an
of ficer neets one of those criteria they
woul d be referred to the Gvil Lawsuit
Monitoring Conmttee?

A Correct, for possible review by
the comm tt ee.

Q So even if an officer neets one

or nore of those criteria they wouldn't
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automatically place you on Level I
nmoni toring, that would be a decision nmade
by the G vil Lawsuit Monitoring
Comm ttee?

A No, it would be a decision nade
by Legal Bureau by based on review ng the
actual case itself. |If a case went to
trial and there was a verdict with
mul tiple defendant officers and one
of ficer won and one officer |ost at
trial, the officer that won obviously
shoul d not be required to undergo a G vil
Lawsuit Monitoring Conmttee review
because they won the case. |It's the
other office that lost that would have to
be reviewed by the commttee. It's a
matter of officer-by-officer outcone of
the lawsuit as well as sonetines we have
of ficers, the inquest officer naned in a
| awsuit. They're not always renoved from
the caption at the tine of disposition of
the case, so we nmake sure that it's the
right officer. W also nake sure that

the officer was personally involved in
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the lawsuit prior to them being reviewed
by the commttee.

Q If an officer was a naned
def endant in, for exanple, three or nore
| awsuits commenced in the past twelve
nont hs, woul d they autonatically be
pl aced in Level Il nonitoring or would
that be a discretionary decision?

A No, that would be a decision
made by majority vote of the G vil
Lawsuit Monitoring Conmttee.

Q You said you had assisted with
the Gvil Lawsuit Mnitoring Commttee,
but you weren't a voting nenber; is that
right?

A Correct.

Q VWho are the voting nenbers of
that commttee?

A. The voting nenbers of that
commttee are either the executive nenber
herself or the representative from Deputy
Comm ssioner of Legal matters, Chief of
Ri sk Managenent Bureau, Chief of
Personnel, Chief of Departnent, Deputy

2 ESQUIRE

800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© 00 N o o B~ W DN PP

N DD D N NDMNDN P P P PP PP PR R
a b W N B O © 0 N OO0 O M WO N B O

NY CITY POLICE DEPT. 30b6
FRASER V. CITY OF NEW YORK

July 28, 2021
40

Fl aherty
Comm ssi oner of Equity and I nclusion and
| believe that that's it.

Q | just want to be 100 percent
cl ear on this.

|f an officer was a properly
nanmed defendant and personally invol ved
in three or nore lawsuits in the past
twel ve nonths or six or nore within the
past five years, that is a necessary but
not a sufficient condition to be placed
on Level Il nonitoring, it wouldn't be
automati c?

A It would be an automatic review
by the commttee, but not automatic
noni t ori ng.

Q And if they were placed on Level
Il nmonitoring, would there be any record
of that in an officer's CPl or personnel
file?

A. Yes, it is. It would be noted
in their CPI.

Q Wul d the officer be personally
I nf or med?

A. Yes.
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Q Wul d their supervisor's be
I nf ormed?
A Yes.

Q Wuld it be a factor taken into
consi deration in any deci sion about
pronotion or noving commands?

A. Yes.

Q Do you know what criteria are
consi dered in the decision whether or not
to place soneone who is potentially
qual i fyi ng based on the nunber of
| awsuits on Level Il nonitoring?

A |"'mnot sure | understood the
guesti on.

Q So assum ng that soneone does,
in fact, qualify for Level Il nonitoring,
they have three or nore lawsuits in
twel ve nonths or they have six or nore in
five years, do you know what criteria the
comm ttee woul d consider as to whether or
not place themon Level 117?

A. So what's in front of the
comm ttee when they | ook at a particul ar

officer is a sunmary of the officer's
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| awsui ts they've been naned a def endant
i n, whatever information we can find on
those |l awsuits, so we have a summary of
the plaintiff's allegations in the
l awsuits. We would review the docket to
see if there's any additional information
that we can garner fromthat. W | ook at
our internal PD records to see what we
could find out about the incident, any
subsequent CCRB or | AB conplaint. W
| ook into that as well. W mght confer
with the New York City Law Departnent to
see what their assessnment of the case and
the officer is, particularly if it's
cl osed and closed for a | arge sum of
nmoney, we m ght ask them for sone
additional information or background. W
al so ook at the officer's personnel
history. W look at their previous
assignnents. W would | ook at whet her or
not they've ever been naned in charges,
i nternal departnent charges. W woul d
| ook at CCRB and | AB history like | said.

All of that is discussed in a commttee
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meeting about this particular officer and
then the comnmttee itself votes. So
there's a variety of steps that the
comm ttee can decide. The best course
for a particular officer mght not be to
be placed on nonitoring. It mght be a
conversation with their commandi ng
of ficer and/or a conversation wth a
representative of the R sk Managenent
Bureau or Legal Bureau. It could be they
need to be trained or retrained on
sonething or it could be actual placenent
on nonitoring. So there's a variety of
options that the commttee can take.
They can do nultiple options or just
choose one.

Q Are you aware of whether any of
t he naned defendant officers in this case
were placed on Level |1 nonitoring?

A. | would have to refer back to
the 30(B)(6) Notice to see who the
def endant officers are. | see three
of ficers, undercover officer No. 84

Detecti ve Matthew Regi na and Detective
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Jason Del Toro and off the top of ny head
to ny recollection, they have not.

Q Do you know i f any of them went
before the commttee?

A Of the top of ny head, | don't
recal | .

Q And assuming that an officer had
the requisite nunber of lawsuits
commenced, three in twelve nonths or six
in five years, is there any reason they
woul dn't go before a commttee?

A The reasons that | previously
mentioned. So if they were not
personally involved in the incident. |If,
let's say, they were part of a team
conducting a search warrant execution and
they were driving the prisoner vans.

They were outside the entire tine, but
all of the allegations are being nade in
the lawsuit are about what happened

I nside the apartnent. That officer
out si de woul d not be personally involved
in any of the underlying allegations, so

that officer mght not be reviewed by the
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commttee. The officers inside m ght Dbe.
That's what | nean by the Legal Bureau
does a case-by-case assessnent of the
| awsuits that the officer has been naned
in to determ ne whether or not they
actually arises to the level of being
reviewed by the commttee?

Q Are there any special procedures
for the Cvil Lawsuit Monitoring
Commttee to deal wth undercovers?

| "' m specifically thinking the
fact that undercovers can be naned in
various of different ways. There's not a
consistent namng format, so it seens
like that it often can be hard to even
track down how many tines an undercover
of ficer has been sued.

A "' m not sure what your question
was.

Q |"masking if there are specific
ways that undercover officers are dealt
with by the Gvil Lawsuit Monitoring
Comm ttee as opposed to kind of

non- under cover police officers.
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A | understand. They're treated
the sanme way.
Q In terns of determ ning whet her

of ficers have the nunber of |awsuits that
qualifies themto be placed on that, is

t hat based on the Law Depart nent
spreadsheets that you nentioned that are
sent every nont h?

A It is based on that as well as
departnent records request for |egal
assi stance that are filed by the officers
when they get naned in a lawsuit.

Q s the infornmation that an
of fi cer has been sued, is that on an
officer's CPl or sonewhere else in their
personnel file?

A. It was placed on a CPI. |
believe the dates it was placed on the
CPI were from 2008 through 2016. During
that tinme frane when an officer requested
| egal assistance and submtted that form
to the Legal Bureau there was a notation
made on their CPI. Since 2016, that

not ati on has not been nmade on an
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officer's CPI.

Q So it's the request for | egal
assi stance rather than being on the Law
Departnent's sheet that triggers the
notification for the CPI?

A Correct.

Q O her than being placed on the
CPI from 2008 to 2016, is there any ot her
personnel action that's taken or was
taken as a result of being sued?

For exanpl e, were supervisors
notified that an officer had been sued?

A. No, not necessarily. A
supervi sor has the option to review an
officer's CPl which during that tine
frame contained the notification that a
| awsuit has been filed. Wen an officer
iIs naned in a lawsuit, there is no
automatic notification to a supervisor
that they have been sued. Until they're
served, the officer himor herself does
not know that they've been naned in a
| awsui t.

Q |f an officer applied for a
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change in their assignnent, would their
CPl be reviewed by their potenti al
supervi sors?

A. It woul d.

Q If an officer was trying to
becone a detective or trying to go from
Detective 3 to Detective 2 or Detective 2
to Detective 1, would there CPl be
revi ewed?

A | believe it would, yes.

Q O her than being on their CPI
from 2008 to 2016, was the fact that
of fi cers had been sued civilly consi dered
i n pronotion or transfer decisions?

A. Yes.

Q How woul d it cone up in
pronotion or transfer decisions other
than being on the CPI?

A. So starting in 2013 when we
began the civil lawsuit nonitoring
commttee and created those criteria that
we reviewed before -- let's tal k about
transfers first. \Wat our Personnel

Bureau would do would send a list of any
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officers that was up for a transfer or a
change of assignnent or a change of
conmmand, they would send that to the
Legal Bureau and the Legal Bureau would
see whet her those officers nmet the civil
| awsuit nonitoring criteria. The sane
t hi ng happens for discretionary
pronotion. So that's where you nenti oned
the Detective 3 to Detective 2 to
Detective 1. That's a discretionary
pronotion. Detective Specialist is also
a discretionary not pronotion, but an
upgrade or designation. Those individual
nanmes were sent to Legal Bureau and we
woul d get check to see again whether they
met the civil lawsuit nonitoring
criteria.

Q You nentioned that NYPD first
started getting these spreadsheets from
the Law Departnent in 2013; is that
right?

A | believe it was a few years
prior to that, but we actually started

utilizing that in 2013 in this matter.
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Q When you started using themin
2013, were you only using them going
forward or were you al so | ooki ng back,
say, five years to see whether officers
have been sued six tines in the five
years precedi ng 2013?

A. W started 2013 going forward
for the Gvil Lawsuit Mnitoring
criteria. It was unfair to use a prior
time for an officer if they had been
named in a lawsuit prior to 2013 if they
weren't aware it could be use had to
potentially put them on nonitoring.

Q You nentioned that when officers
are personally served wth a conpl ai nt
they' re supposed to notify soneone at the
NYPD;, can you el aborate on that
procedure?

A When an officer is served at his
or her command or however they m ght be
served the Summons and Conpl ai nt, the
next step that they should take is to
fill out a request for |egal assistance.

[t's a form It used to be a carbon
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triplicate copy formthat would have to
use a typewiter to fill in and nowit's
the departnent intranet portal that |
nmenti oned before. |It's available to just
type in and fill out the information. A
copy of the RLA as we refer to it, is
actually in Plaintiff's Exhibit 138 on
the slide Bates stanped defendants 15616,
so it's a departnent formthat has two
sections. The officer fills out all of
the information about the incident, about
the lawsuit itself. Their conmandi ng
officer signs off on it and it gets sent
to the Legal Bureau. The Legal Bureau
processes it. W put it in what we call
the civil litigation database which was a
very fundanment al database that was
created so we know we received one from
this officer and we sent it to the Law
Departnent. After it's processed by the
NYPD Law Departnent and they take over
fromthere.

Q 138 is the training for

Li eut enants which you were involved wth.
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Were you al so involved with
training detectives or regular police
officers on what to do when they're sued?

A. Yes.

Q And it's the sane procedure
regardl ess of soneone's rank?

A. Exactly.

Q O her than filling out that
request for |egal assistance and
presunmably cooperating wth the Law
Departnent, were there any duties of
of ficers when they were sued?

A. Do you nean other than foll ow ng
the rules of court? Yes.

Q Yes. Were there any |like
procedure or any specific kind of
directives for what officers should do
ot her than request assistance and to
conply with the Law Departnent and |
guess conply with the rules of court?

A No. So there's a Patrol Quide
procedure about filling out the request
for |l egal assistance. That Patrol QGuide

procedure | believe is 211-21, but that's
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the procedure that they have to foll ow
when they get sued.

Q Going back a little bit.

You had nentioned that | AB would
sonetinmes investigate allegations that
officers had failed to provide
excul patory or inpeachnent evidence to
the prosecution; is that right?

A Correct.

Q For the tinme period from January
2005 to January 2020, are you aware of
any NYPD policy, practice or procedure to
affirmatively | earn about accusations
that an officer had failed to disclose
excul patory or inpeachnent evidence to
t he prosecuti on?

A. " mnot sure | understood the
whol e question. | apol ogi ze.

Q Maybe it would help to go back a
little bit.

My understanding is that | AB
doesn't affirmatively | ook for
conplaints. They wait for soneone to

call or soneone to refer it to themin
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sone way, so they're not going go out and
kind of trying to see a whether a police
of ficer did sonme wongdoi ng absent sone
sort of tip or referral.

Are you aware of any NYP policy,
practice or procedure to affirmatively
try to |l earn about accusations that
police officers had failed to provide
excul patory or inpeachnent evidence to
t he prosecution?

A Yes. So | AB can affirmatively
-- we call it integrity test -- can
affirmati vely conduct an integrity test
on an officer to make sure that they're
not engaged in any sort of m sconduct or
wr ongdoi ng specifically relating to Brady
vi ol ations and the provision of
I npeachnment or excul patory evidence. An
officer fromIAD can sit in on a court
appearance |ike any other officer. They
don't always do it. W have so many
officers as you can image. W have, |
think, 30 to 35,000 officers. So with

that limted resources, we can't sit iIn
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on every court hearing and court
appearance of an officer. |f soneone
fromI|AB or a supervisor or another
of fi cer happens to be in a courtroom and
hears sonething that m ght be a violation
of any kind, they have a duty to report
that to | AB and conduct an investigation.

Q Does the NYPD have any
relationship with the New York County
District Attorney's O fice or other
District Attorney Ofices or District
Attorney O fices who affirmatively refer
al l egations of a Brady violation or a
Gglio violation to the NYPD?

A. Yes.

Q |s that ad hoc thing or is there
sone sort of formalized process to refer
such al |l egati ons?

A. To ny know edge there's not a
formalized witten MOU or anything |ike
that, but the process is that the D. A 's
office is notify the NYPD Legal Bureau of
these types of violations or potenti al

vi ol ati ons.
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Q Does the NYPD have any systemin
pl ace to track instances where officers
allegedly failed to disclose informtion
about civil lawsuits against themto the
prosecution?

A If that allegation was made to
the Internal Affairs Bureau, it would be
In their case nmanagenent system There
Is a possibility that the referral could
be made to the NYPD s Legal Bureau. In
that instance, we would also refer that
as what we call a log to the Internal
Affairs Bureau. W would get a | og
nunber and it would still be investigated
that way as well.

Q Are you aware of any specific
I nstances where that's happened where
Legal Bureau has received an allegation
like that and it's been referred to | AB?

A. “"Like that" neaning specifically
failing to disclose information about
civil lawsuits?

Q Yes. O nore generally about

wi t hhol di ng i npeachnent or excul patory

2 ESQUIRE

800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© 00 N o o B~ W DN PP

N DD D N NDMNDN P P P PP PP PR R
a b W N B O © 0 N OO0 O M WO N B O

NY CITY POLICE DEPT. 30b6
FRASER V. CITY OF NEW YORK

July 28, 2021
57

Fl aherty
evi dence to the prosecution?

A Yes.

Q During the tinme period of
January 2005 to January 2020, does the
NYPD keep any internal |ist or database
for officers with adverse credibility
fi ndi ngs?

A An adverse credibility finding
woul d be reviewed by the Adverse
Credibility Commttee and that woul d be
noted on an officer's CPI

Q When did that start getting
tracked by that Adverse Credibility
Commttee and placed on an officer's CPI?

A |'' m not sure.

Q Do you know whet her it was
before or after Novenber 20157

A It could have been 2015 or 2016.

Q Does the NYPD have any process
for tracking at a trial or appellate
court decisions relating to Brady or
Gglio violations by NYPD officers?

A. Again, if we received notice of

t hose decisions fromthe D.A.'s Ofice or
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a judge, however, it would have been
tracked through our Internal Affairs
Bureau and their case nmanagenent system
Q So the NYPD doesn't have a
practice of review ng appellate or trial
court decisions to | ook for Brady or
Gglio violations by police officers; is
that right?
A. To ny know edge, that's correct.
MR. WASSERVAN.  Wbul d you mi nd
taking a five-m nute break?
| just want to check ny notes.
| m ght be com ng near the end of ny
guesti oni ng.
THE W TNESS: Absolutely.
MR. WASSERVAN: Me as wel | .
(Recess taken.)
BY MR WASSERNVAN:
Q | think I just have a few nore
guesti ons.
W di scussed the Power Poi nt
presentations you would give during
I n-service trainings.

Were copi es of those Power
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Points given to the people who were being
trai ned?
A No.

Q And you had said there m ght be
witten material given for the command
| evel training, nmenos for the trainers.

O her than that, were there
witten materials associated with any
In-service trainings on the off-duty
police officers to disclose inpeachnent
materials to the prosecution?

A. There may have been witten
materials regarding G glio disclosures.
RQ MR, WASSERMVAN: | think | may

have asked for this already, but in

case | didn't, Brian, |'mjust going
to ask for any kind of witten
materials relating to Gglio

di scl osure in that in-service

trai ni ng be produced.

MR. FRANCOLLA: Yes.

| don't have themin ny

possession. |'ll follow up with

Director Flaherty with the sort of
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education we've gotten on the subject

and make sure that if there is

sonet hi ng out st andi ng separate and
apart fromwhat | have provided to
you, we W ll obtain it and subject to
any issues we have producing it, we
wi |l produce it.

Q Director Flaherty, you nentioned
that the NYPD started receiving | awsuit
spreadsheets fromthe Law Depart nent
sonetinme prior to 2013; is that right?

A. | believe so, yes.

Q Prior to 2013 and the formation
of the Gvil Lawsuit Mnitoring Commttee
what, if anything, was done wth those
spreadsheets and that information?

A. That woul d have been revi ewed by
the executives fromthe Legal Bureau that
receive them but those spreadsheets
don't contain nmuch information about the
underlying all egations thensel ves.

Q What type of information is in
t he spreadsheets?

A The spreadsheets contain the
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name of the case, the docket nunber |
beli eve, the nanes of plaintiffs, the
names of defendants, the venue. |
believe that they include the date of
filing, potentially the date and | ocation
of the incident, although many tines
that's not conpleted, and it nmay contain
a brief description of the lawsuit, but
again, that's usually not conpl eted.
It's just the basic facts of the filing
Itself.

Q You nentioned that before anyone
was placed in front of the Gvil Lawsuit
Monitoring Commttee, Legal Bureau woul d
screen to nmake sure, for exanple, they
were personally involved in allegations
and properly named and so on.

Does Legal Bureau do further
research on the case beyond what was in
t he spreadsheet ?

A Yes, we would actually read the
Conpl ai nt so we understand the
al | egati ons bei ng nade agai nst the

of ficers.
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Q As a result of Legal Bureau or
the CGvil Lawsuit Mnitoring Commttee
| ooking at lawsuits wth it's officers,
did they ever initiate investigations
into the underlying allegations?

A It's possible that an
I nvestigation could be triggered in that
manner, but usually by the tinme sonething
results in a lawsuit, it's either past
the statute of limtations for us, for
the departnent to be able to conduct an
internal investigation. There's an
18-nonth period statute of |imtations
for that type of conduct, but it's
possible that it could happen. |[It's also
possi bl e that the Lawsuit Monitoring
Commttee could say we need to refer this
al legation to | AB, but again, the tine is
probably past the statute of limtations?

Q Understood. | just want to make
sure | understand your answer.

|f, for exanple, there seened be

to be a pattern of an officer being

accused of false arrest or fabricating
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evidence and the Gvil Lawsuit Mnitoring
Comm ttee thought there m ght be sone
validity to these allegations, would they
potentially refer the officer for further
i nvestigation by I1AB even if the
i ndi vi dual allegations mght be too stale
by that point?

A. | understand. |It's possible.
Again, IAB is constrained to
I nvestigating a particular incident
itself, so looking at an officer as a
whol e is not necessarily sonething that
they could particularly do, but it would
be the Gvil Lawsuit Mnitoring Commttee
and R sk Managenent Bureau that woul d be
able to |l ook at an officer whol esal e and
determ ne what |evel of intervention is
necessary, so that could be sonething
that the Gvil Lawsuit Monitoring
Comm ttee recomends take place so we
could say the officer needs to be brought
in. W could say the officer needs to be
transferred and have a different type of

assignnent. The Commttee could say the
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conmmandi ng officer needs to talk to this
officer. Maybe they need to work a
different tour, different hours, maybe
they need to work with a different
partner. Those are all types of things
that the commttee itself can recomend
fromits kind of broad nenu of potenti al
I ntervention options that they can take.

Q If the commttee decided on sone
I ntervention other than placing soneone
on Level 1l nonitoring, would there be a
notation in an officer's CPl or personnel
file that the commttee could |look to
t hem and deci de on sone intervention?

A | don't believe it would show up
on the CPlI, but the Ri sk Managenent
Bureau keeps track of any officer placed
on nonitoring and it m ght be placed in
an officer's nonitoring file.

Q When the G vil Lawsuit
Monitoring Commttee | ooks at an officer,
is there any record of that review such
as neeting mnutes?

A There are no neeting m nutes,
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but there is a voting sheet that each
commttee nenber conpletes to say what
the recommendation is.

Q And that voting sheet is
personalized to the specific officer or
of ficers under consideration and it would
say, for exanple, Detective Regina, we
deci ded not to place on Level II
noni tori ng?

A Correct.

MR. WASSERMAN: | don't think
have any further questions right now.
Thank you very nuch for your tine.
Thi s has been very hel pful.

MR, FRANCOLLA: Can we take two
m nutes just for nme to think about
t hat ?

MR WASSERMAN:  Yes.

(Recess taken.)

EXAM NATI ON
BY MR FRANCOLLA:

Q Good afternoon, Director

Fl aherty.

You nentioned how as part of the
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Cvil Lawsuit Monitoring Commttee before
it gets to that stage, the Legal Bureau
was provided wth a spreadsheet fromthe
Law Departnent containing | awsuits of
ei ther suits commenced or disposed of in
the prior nonths; is that correct?

A Correct.

Q VWhat ' s done with that
spr eadsheet ?

A. So there's two spreadsheets, one
for actions commenced and one for actions
di sposed. Both of those spreadsheets are
Inported into a very sinple database that
we created called the Gvil Lawsuit
Moni t ori ng dat abase that conbi nes the
i nformation that we receive fromthe Law
Departnent with the civil litigation
dat abase that | nentioned before that the
Legal Bureau maintains for when an
officer files a request for |egal
assistance. The G vil Lawsuit Mnitoring
dat abase then can be searched for the
civil lawsuit nonitoring criteria that we

mentioned. So you can run a report in
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t hat dat abase that says tell ne every
of ficer that has been nanmed in three or
nore |awsuits filed in the previous
twel ve nonths or the other criteria as
well. Fromthat report that's run, it
contains officers's nanes and tax ID
nunbers and then we would still have to
go into every single officer individually
to look at the cases that they were naned
in to ensure that they actually neet the
Cvil Lawsuit Mnitoring triggers as well
as again, like | said, reviewng the
conpl aints and additional information to
make sure that they were personally
I nvol ved, not incorrectly naned as a
def endant and things |like that before
they actually get to the stage that
they're reviewed by the conmttee.

Q Just to be clear.

The dat abase used woul d consi st
of what the Law Departnent gives you as
well as your own records of every officer
who is served with a Conplaint and files

a request for |egal assistance as
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directed by the Patrol GCuide?

A Correct.

MR. FRANCOLLA: | have not hing
el se.
MR WASSERVMAN. | just want to

ask one or to two followups. Il

be real brief.
BY MR WASSERMAN:

Q The civil lawsuit nonitoring
dat abase that you have internally, it's
organi zed essentially by officers; is
that correct?

You could say this officer has X
nunber of | awsuits?

A You woul d have to search by
officer's nanme and/or tax |D nunber and
t he nunber of |awsuits doesn't
necessarily cone up. It's not like it
says O ficer Flaherty has five [awsuits.
It would list any entry for O ficer
Fl aherty fromeither of the databases
that | nentioned -- excuse ne -- either
of the spreadsheets that we received from

the Law Departnent and it woul d al so have
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the case for which | filed a request for
| egal assi stance.

Q Are undercovers dealt with any
differently than non-undercover officers
in the internal database?

A. No.

Q | f you' re aware, are undercover
officers also included in the spreadsheet
sent over fromthe Law Departnent?

A | believe that they are, yes.

MR. WASSERMAN:  Ckay.

| have nothing further.

Thank you again for your tine.
THE W TNESS: Thank you.

MR, FRANCOLLA: | have not hi ng

as wel .

(Time noted: 2:01 p.m)

KATI E FLAHERTY
Subscri bed and sworn to before ne
this  day of 2021.
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CERTI FI CATE
STATE OF NEW YORK )

SS.
COUNTY OF NASSAU )

|, DONNA PALM ERI, a Notary
Public within and for the State of
New York, do hereby certify:

That KATI E FLAHERTY, the w tness
whose deposition is hereinbefore set
forth, was duly sworn by ne and t hat
such deposition is a true record of
the testinony given by the wtness.

| further certify that I am not
related to any of the parties to this
action by blood or nmarriage, and that
| amin no way interested in the
out cone of this matter.

| N WTNESS WHERECF, | have
hereunto set ny hand this 9th day of
August, 2021. »

DONNA PALM ERI
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--------------- | NDE X -cccmmmmmmmnnn-
W TNESS EXAM NATI ON BY PAGE
KATI E FLAHERTY MR WASSERVAN 7, 68

MR. FRANCOLLA 65

---------- | NFORMATI ON REQUESTS ---------
DI RECTI ONS:  None

RULI NGS:  None

TO BE FURNI SHED: None

REQUESTS: 20, 59

MOTI ONS:  None

DEFENDANT' S FOR | D
Exhi bit 137 Al | egations Tree
(Previously Marked)
Exhi bit 138 Power Poi nt
Presentation 19
Exhi bit 139 Power Poi nt
Present ati on 19
PLAI NTI FF' S FOR | D
Exhi bit 21 Legal Bureau Bulletin
Exhi bit 97 (30) (B6) Notice
(Previously marked)
Exhi bit 98 NYC PD Supervisor's
Gui de (Previously marked)
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DEPCSI TI ON ERRATA SHEET

Qur Assignnment No. 7302554
Case Caption: FRASER vs. CITY OF NY
DECLARATI ON UNDER PENALTY OF PERJURY

| declare under penalty of perjury
that | have read the entire transcript of
nmy Deposition taken in the captioned
matter or the sane has been read to ne,
and the sane is true and accurate, save
and except for changes and/ or
corrections, if any, as indicated by ne
on the DEPOCSI TI ON ERRATA SHEET her eof,
with the understanding that | offer these

changes as if still under oath.

KATI E FLAHERTY
Subscri bed and sworn to on the day

of , 20 before ne,

Not ary Publi c,

In and for the State of

2 ESQUIRE

800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com
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DEPCSI TI ON ERRATA SHEET
Page No. = Line No. Change to:
Reason for change
Page No. Line No. Change to:
Reason for change
Page No. Line No. Change to:
Reason for change
Page No. Line No. Change to:
Reason for change
Page No. Line No. Change to:
Reason for change
Page No. Line No. Change to:
Reason for change
Page No. Line No. Change to:

Reason for change:

KATI E FLAHERTY

2 ESQUIRE

DEPOSITION SOLUTIONS

800.211.DEPO (3376)
EsquireSolutions.com



© 00 N o o B~ W DN PP

N DD D N NDMNDN P P P PP PP PR R
a b W N B O © 0 N OO0 O M WO N B O

NY CITY POLICE DEPT. 30b6
FRASER V. CITY OF NEW YORK

July 28, 2021
74

DEPCSI TI ON ERRATA SHEET
Page No. Li ne No. Change

t o:

Page No. Line No. Change to:
Reason for change

Page No. Line No. Change to:
Reason for change

Page No. Line No. Change to:
Reason for change

Page No. Line No. Change to:
Reason for change

Page No. Line No. Change to:
Reason for change

Page No. Li ne No. Change to:

Reason for change:

KATI E FLAHERTY

2 ESQUIRE

DEPOSITION SOLUTIONS

800.211.DEPO (3376)
EsquireSolutions.com
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