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UNI TED STATES DI STRI CT COURT
SOUTHERN DI STRI CT OF NEW YORK

JAWAUN FRASER,
Plaintiff,
agai nst 20-cv-4926( CM
THE CI TY OF NEW YORK AND
UNDERCOVER OFFI CER NUMBER
84, et al.,

Def endant s.

GREGORY McNALLY
New Yor k, New Yor k
Wednesday, July 7, 2021

Reported by: Steven Neil Cohen, RPR
Job No. J7248710
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July 7, 2021
2:32 p.m

Vi deot el econf erence Deposition of
GREGORY McNALLY, taken by Plaintiff,
pursuant to notice, at New York, New York,
before Steven Neil Cohen, a Regi stered
Pr of essi onal Reporter and Notary Public of
the State of New YorKk.
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APPEARANCES

JOEL B. RUDI N, ESQS.
152 West 57th Street
Ei ght h Fl oor
New Yor k, New York 10019
Attorneys for Plaintiff
BY: MATTHEW WASSERVAN, ESQ.
mvasser mran@ udi nl aw. com

212-752- 7600

THE CITY OF NEW YORK

OFFI CE OF CORPORATI ON COUNSEL
100 Church Street

New Yor k, New York 10169

Attorneys for Defendants

BY: BRI AN FRANCOLLA, ESQ.

ALSO PRESENT:
Si duri Beckman
M chael Puma, Esq.
@ul nora Tali, Esq.
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| T 1S HEREBY STI PULATED AND
AGREED, by and between counsel for the
respective parties hereto, that the sealing
and filing of the within deposition be
wai ved; that such deposition may be signed
and sworn to before any officer authorized
to admi nister an oath; that all objections,
except as to formare reserved to the tine

of trial.
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THE COURT REPORTER | will make
a brief statenent before we begin.

My nane is Steven Neil Cohen.
am a New York State notary and a
Regi stered Professional Reporter.

Thi s deposition is being held
vi a vi deoconferenci ng equi pnent. The
W tness and reporter are not in the
same room The wtness will be sworn
in renotely pursuant to agreenent of
all parties. The parties stipulate
that the testinony is being given as
if the witness was sworn in person.

Let nme rem nd everyone that only
one person can speak at a tine. |If
two peopl e are speaking at the sane
time the audio will disable and | w ]l
not hear anythi ng anyone i s sayi ng.

Thank you.

GREGORY McNALLY called as a witness by the

Plaintiff, having been duly sworn,

testified as foll ows:
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am one of the attorneys representing the
plaintiff Jawaun Fraser in a Cvil R ghts
Act brought in the Southern District of New
Yor k.

Do you understand that you are
here today to give deposition testinony in
connection with this lawsuit?

A | do.

Q The stenographer is here today
transcri be everything we are saying so |
woul d ask that you speak clearly and you
wait until | finish ny question before you
answer. | will try to wait for you to
finish your answer before |I ask the next
questi on.

The stenographer can't transcribe
nods or gestures so do you understand that
you shoul d communi cate everything verbally,

yes or no?

GREGORY MCNALLY July 07, 2021
JAWAUN FRASER vs THE CITY OF NEW YORK 6
McNal |y
EXAM NATI ON
BY MR WASSERVAN

Q Good afternoon, Sergeant MNally.
A. Good afternoon.
Q My nane is Matthew Wasserman. |
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A. Yes.

Q We are doing this deposition over
Zoombut it is not being recorded so it is
I nportant that we get a clear record for the
st enogr apher.

If | ask you a question that you
don't understand or is in any unclear just
let me know and | wll do ny best to
rephrase it.

| f you give an answer that is in
sone way inconplete or inaccurate -- or
I naccurate do you understand that you may

and you should correct or suppl enent your

answer ?
A Ckay.
Q Do you understand that the oath

you just gave is the sane oath you woul d
take in front of a judge and a jury?

A | do.

Q | s there any reason why you are
not able to testify to the best of your
recol l ection today?

A No.

Q Are you being represented by an

2 ESQUIRE
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attorney today, M. MNally?
A. Yes.
Q Who is representing you?
MR. FRANCOLLA: He is being
represented by Brian Francoll a.
THE WTNESS: Brian Francol |l a.
My fault.
BY MR WASSERMAN:
Q Did you speak with that attorney

or those attorneys to prepare for today's

deposition?

A Yes, | did.

Q How many ti nes?

A. On one prior occasion to this.

Q When was t hat ?

A | believe a week ago. | don't
have the exact date. | apol ogi ze.

Q That is fine.

For how | ong did you speak with

t henf?

A Approxi matel y an hour.

Q Did you review any docunents to

prepare for today's deposition?
A | did.
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Q What did you review?
A | reviewed a patrol guide
procedures, | reviewed the chapter for

courtroomtestinony as well as a Power Point
presentation for courtroomtestinony given
to police officers in the police acadeny.

Q There were a nunber of years for
the courtroomtestinony that we received in
di scovery. Did you review a particul ar
year ?

A | tried to review several years
goi ng back, | believe, to 2012 based upon
what we had avail able in our acadeny.

The material appears to have been
the sane the entire tinme. | don't believe
there are any overtly differently worded
things. They are basically the sane, all
that | used.

Q Did you speak with anyone ot her
than your attorneys to prepare for today's

deposition?

A No, | did not.
Q Have you ever testified at a
deposition in a civil lawsuit before?
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A No, | have not.
Q Starting wth high school

graduati on what is your educati onal
backgr ound?

A | have a Bachelor's degree in
crimnal justice.

Q What is your enploynment history
after high school ?

A. You nean what jobs | had

mai nt ai ned?

Q Yes. Exactly.
A. Ckay. Well, | was a beach
lifeguard in Long Beach Island, | worked in

a Borders bookst ore.
| was a police officer, part-tine

police officer for two years in a township
called Stafford Township in South Jersey and
| was enpl oyed by the New York Police
Departnent in July of 2003.

Q Si nce you joined NYPD in 2003 what
are your assignments?

A. Upon graduation | was assigned to
the 70 Precinct as a project inpact as an

officer. After six nonths | was transferred
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to the Brooklyn South Task Force for
approximately two to three nonths.

I n Cctober of 2004 | was
transferred to the 76 Preci nct where |
remai ned for nine years. Wile there
performed all three tours of duty, anti
crime, conditions, crine analysis, traffic
and was transferred to warrants within the
warrants divi sion.

Afterwards | was pronoted to
sergeant in 2013 and | was transferred to
the 24 Precinct in Manhatt an.

| n approxi mately October of 2015 |
was transferred to the acadeny as a sergeant
for -- as an instructor, official conpany
I nstructor.

About a year-and-a-half ago |I was
made a team | eader neaning | oversee several
other officers at the subject and then | was
placed in a position of admn. sergeant is
the best way to describe it.

Q VWhat is "adm n. sergeant," what
does that entail?

A It is primarily scheduling, making

2 ESQUIRE

800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© 00 N o o B~ W DN PP

N DD D N NDMNDN P P P PP PP PR R
a b W N B O © 0 N OO0 O M WO N B O

GREGORY MCNALLY
JAWAUN FRASER vs THE CITY OF NEW YORK

July 07, 2021
12

McNal |y

sure everyone has cl ass cover age,
i npl enenting different projects that may be
going on. |If there is a new way of perhaps
presenting material going over with the
cl asses.

| guess | was |ike a Swss arny
knife you mght say. |If sonething had to

get done | amusually the one to --

Q That is also at the police
acadeny?

A Yes.

Q Do you understand that this

| awsuit pertains to the arrest and
prosecution of Jawaun Fraser whose
convi ction was vacated on the basis of the
failure to disclose lawsuit information to
t he defense?

A | amnot famliar right now

Q Do you understand that you are
here today to testify as a representative of
t he NYPD?

A. | do.

Q Do you understand that the

testinony you are giving today is on behalf
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pol i ce acadeny have you taught particul ar
sections or courses?

A. | primarily focus on teaching the
| aw subj ects however | al so taught police

sci ence and soci al science subject as well,

GREGORY MCNALLY July 07, 2021
JAWAUN FRASER vs THE CITY OF NEW YORK 13
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of the City of New York?

A Yes.

Q Did you review the 30(b) (6)
notice?

A | did, yes.

Q What 30(b) (6) topics are you
prepared to testify about today?

A The subjects 1 and 3, if | recall
correctly fromthe bullet points.

Q WIIl your testinony today be based
on personal know edge in preparation for
this deposition or sonething el se?

A. Based upon personal know edge as
wel | as preparation. | apologize.

Q You nentioned that you had gone to
the police acadeny in 2015. Do |I have that
right?

A Yes.

Q And since you have been out of the
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extra training things but pertaining to the
actual subject nmatter those are the primary
ones.

Q When you said you primarily teach
the "l aw subjects,"” are there particular |aw
subj ects you teach or all of thenf

A. Al'l of them

Q So have you taught the subject on
court appearances?

A | have.

Q Have you taught the subject on
col l ecting and processi ng evi dence?

A. | have taught it. | amnot as
famliar with it as | amwth the | aw
subj ects but, yes, | have taught collecting
and processi ng evi dence.

Q As an instructor who is your
supervisor at the police acadeny?

A Li eutenant Tillw tz, Lieutenant
Robert Tillwtz, T-1-L-L-WI-T-Z

Q At the police acadeny do you teach
excl usively cadets or do you al so teach
of ficers who are com ng back for refresher

training or sone other training?

2 ESQUIRE

800.211.

DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© 00 N o o B~ W DN PP

N DD D N NDMNDN P P P PP PP PR R
a b W N B O © 0 N OO0 O M WO N B O

GREGORY MCNALLY
JAWAUN FRASER vs THE CITY OF NEW YORK

July 07, 2021
15

McNal |y
A | have only taught recruits.
Q | s there training done for

detectives or supervisors at the police
acadeny or is it exclusively recruits taught
at the police acadeny?

A The acadeny trains for the entire
departnment. That is a separate -- a
separate entity called in-service training.
Once they graduate the different units wll
then take over fromthere. | don't -- |
primarily deal with the recruits.

Q Under st ood.

Who deci des the subject area of
training for police officers at the acadeny?
A We have a curriculumunit that

wi |l break out and create the actual
chapters for the student guide as well as

the Power Points that are presented.

Q That curriculumcommttee, who
heads it?
A Currently the lieutenant in charge

of that unit is Lieutenant Gall agher but |
amnot entirely sure of the structure beyond

t her e.
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Q Ckay.

A The overal |l supervisor of recruit
training | guess nore recently is Inspector
Sheehan.

Q That is the chief recruit
training, aml right?

A. | nspector in charge of recruit
training section.

Q | s the i nspector responsible for

approving the content and taught or soneone

el se?

A | amnot entirely sure. | believe
he does that. | don't know who signs off on
it per se.

Q Do you know if the police
comm ssioner or the chief of training are
I nvol ved?

A | would i magi ne they woul d be but
again it is just nme hypothesizing. | don't

know for sure how i nvol ved they woul d be or
not be.

Q Ckay. Who deci des when or how to
update training material s?

A That is sonething that woul d be
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more in the area of the curricul um
departnent. | believe when they becone
aware of new legal bulletins or new
procedures then at that point they wll have
to reinplenent that for the -- it is
i medi ate training that has to be updated
now or for the follow ng class, they are the
ones who woul d be in charge of that.

Q Have you heard of the U S. Suprene
Court case Brady v. Mryl and?

A Yes.

Q When did you first hear of Brady
v. Maryl and?

A. | vaguely renenber to be honest
when | was recruit officer but | becane nore
acquainted with it and had nore cl ear
know edge of it when | first started
teachi ng at the acadeny.

Q Are new recruits trained on Brady
at the acadeny?

A Yes, they are.

Q Are you the instructor who has
taught them since 2015?

A | am one instructor of many who
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have taught them yes.

Q So are there nultiple instructors
who teach the subject of court appearances?

A Well, court appearances originally
when | first canme on fell under the heading
of the | aw departnent -- under the | aw
departnment and then about two years ago it
swtched to be a police science subject that
I's now taught by police science instructors.
So each class has several instructors who

teach both | aw and police science.

Q Ckay. And you primarily teach
law, that is correct?

A. Primarily. Yes, that would be ny
ar ea.

Q And is the training given at the

acadeny on Brady discl osures supposed to be
consi stent with NYPD policies on Brady
di scl osures?

A How do you nean?

Q So | nean does that training
reflect official NYPD policy as to the
duties of police officers with regard to

their Brady obligations?
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A Yes, | believe so.
Q Who sets overall NYPD policy in
the area of Brady disclosures by police
of ficers?
A | -- to be honest, | do not know.

| believe it may fall under OVAC but | don't
know what the acronym stands for but they
woul d be able to determ ne what is rel evant
for us.

Q Ckay. |Is that -- you said the
acronymis OMAC, is that correct?

A. | may have it wong to be honest.
| apol ogize. | don't knowif it is or not.
But it is determned | believe by downt own,

1PP, and matricul ates to --

Q WIIl that unit be part of the
| egal bureau?
A | woul dn't know.
Q So why don't we -- | wll go into

sonme of the docunents in your drop box and
perhaps there is alot | will try to go
through themas quickly as we can. So let's
start with Exhibit 114, if you would pull

t hat up.

@ ESQUIRE 800.211.DEPO (3376)
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(Lesson plan from 2006 was nar ked
Exhibit 114 for identification)

BY MR WASSERVAN:

Q Sergeant McNally, do you have
Exhi bit 114 up?

A Just a nonent pl ease.

Q Sur e.

A Ckay.

Q Do you recogni ze this docunent?

A. Just give ne a nonent to |look it
over, please.

Q O course.

A. | don't recognize it specifically

but it appears to be a | esson plan.

Q And am | correct in saying that it
appears to be a |l esson plan from 20067

A. | would have to go by your word on
t hat .

Q Si nce you don't recogni ze that.
So are you aware of whether this docunent

mentions Brady v. Maryland at all?

A | have not had a nonment to look it
over yet.
Q It is text searchable so you can
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do a control F search for Brady for exanple.

A | don't see Brady marked in here
under the search function.

Q Ckay. So you would agree that to
t he best of your know edge this docunent
doesn't nention Brady?

A. Not by the word "Brady," no.

Q To the best of your know edge does
this | esson plan represent the training that
NYPD had in place in 20067

A | would not be able to testify to
that specifically as was not working there
in 2006 but if this is what it says then |
presume so.

Q Ckay. Let's nove on to the next
docunent, Exhibit 115.

(Student gui de was mar ked Exhi bit
115 for identification)

BY MR WASSERVAN:

Q Once you open that up let nme know
whet her you recognize it -- whether you
recogni ze this specific docunent or you just
recogni ze the type of docunent that it is.

A | amsorry. Which exhibit?
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Q 115.
A | have it.
Q kay. So is this docunent
famliar to you?
A It appears to be a student guide

copy of our court procedure for court
appear ances.

Q When you say "a student guide,"
who woul d that be given to?

A. It is given to the recruit
officers who attend the New York City Police
Acadeny. This is generally what they w |
get for each trinester.

Q So they are given a hard copy of
t hi s docunent ?

A If this is an early one, yes.
More recently, since 2006, so, yes, they
woul d have been given a hard copy. Three
years ago, naybe nore, they switched to a
di gi tal copy.

Q That woul d be their personal copy
that they could keep?

A Yes.

Q Thi s gui de appears to be about
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court appearance, yes?
A Yes.
Q To the best of your know edge does

it make any nention of Brady?

A After quickly looking at it |
don't see it nentioned, no.

Q You nentioned police student
gui des are given to police officers. Wo
approves their content?

A. Again, this is the sane materi al
that is devel oped by the curricul um
departnent. They wite the student guide as
well as the --

Q So let's nove forward to -- let's
see. Exhibit 119.

(Lesson plan for basic recruit
course training was marked Exhibit 119 for
i dentification)
THE W TNESS: Ckay.
BY MR WASSERMAN

Q s this docunent famliar to you?

A It appears to be a |l esson plan for
recruit training, basic recruit course

traini ng.
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Q It is for a | esson on court
appear ances?

A Yes.

Q Have you seen this |l esson plan
bef ore?

A Not this particular |esson plan,
no.

Q To the best of your know edge does

it refer at all to Brady?

A Agai n, after quickly |ooking over
it | don't see it in this.

Q So let's nove on to Exhibit 120.

(Power Point presentation for
recruit training was marked Exhibit 120 for
i dentification)
BY MR WASSERNVAN:

Q Are you famliar with this
docunent ?
A. It appears to be a Power Point

presentation for recruit training.

Q How woul d this information be
conveyed to students?

A. | amnot entirely sure how they

di splayed it then but it was probably done
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via Power Point projector or possibly a
| arge TV screen perhaps they m ght use as
wel | .

Q Wul d a copy of a Power Point
presentation like this be given to the
students or would they just be shown in a
cl ass?

A. It would generally just be shown
in class. W try not to give them copies of
the projector or the Power Point
present ati ons.

Q Under st ood.

Thi s appears to be a Power Poi nt
presentati on on court appearances agai n?

A. Yes.

Q Just take a look at, control F if
you |li ke, let ne know whet her you would
agree that it doesn't appear to nention
Brady at all.

A. No, | don't believe it nentions
Brady by nane.

Q Let's nove on to Exhibit 121

(St udent gui de copy of court

appear ances dated July 2014 was narked
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Exhibit 121 for identification)
BY MR WASSERMVAN
Q This -- does this docunent | ook

famliar to you at all?

A It does |ook famliar to ne.

Q What does this docunent | ook |ike
to you?

A. It appears to be a, again, another

student gui de copy of court appearances.

Q It Is dated July 2014, is that
right?

A Correct.

Q Again, take a second to reviewit.

Do a control F search if you need to.
Let nme know whet her you woul d
agree that it doesn't nention Brady?

A. No, it does not appear to nention
Brady by nane.

Q s it correct that in the NYPD
training materials on court appearances up
until the date of July 2014 there was no
mention of Brady?

A G ven the material | have been

shown here | don't believe | see it
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menti oned here, no.
Q Ckay. So that would be a yes?
A Yes. Again, based upon what |
have seen.
Q Under st ood.

So let's nove on to Exhibit 122.
(St udent gui de copy of court
appearances dated January 2015 was nmar ked
Exhi bit 122 for identification)
BY MR WASSERMAN

Q Does this look famliar to you?
A It appears again to be a perhaps
student guide copy. It appears to be a

student guide copy of court appearances
dated from January 2015.

Q | am going direct your attention
to page 19. There will be a subsection
entitled "Brady Material" on the bottom
right. 1t should be Bates stanped
Def endant s 9869.

A Just a nonent pl ease.

Q O course.

A. | am on page 19. "Brady
Material ."
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Q Just take a nonment to read that
subsection. It goes on to the next page.

A Wuld you like nme to read it out
| oud?

Q You can just read to yourself.

| wll have a couple of questions

about it.

A Ckay.

Q Thi s subsection says that "An

I nportant area of law that a police officer
should be famliar with is excul patory

evi dence commonly referred to as Brady

material ;" is that correct?
A. Correct.
Q It defines "excul patory evi dence"

as "evidence that tends to cl ear soneone's

guilt,” is that right as well?
A That is correct as well.
Q Wul d you agree that this is the

only section of this docunent that refers to
Brady material ?

A. Yes.

Q | am going to nove on to the next

docunent . It is Exhibit 123.
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(Lesson plan for instructors for
court appearances was marked Exhibit 123 for
I dentification)
BY MR VWASSERNVAN:

Q Take a second to look at it and
tell me what it |ooks Iike.

A. It appears to be a |l esson plan for
Instructors of material for court
appearances in the acadeny.

Q Ckay. | amgoing to direct your
attention to page 26. It should be Bates
stanped at the bottom defendant 9812. |
apol ogize. It is page 26 in the pdf. It is
actually page 25 at the bottom

A 25, okay.

Q Do you see a slide entitled "Brady
Mat eri al ?

A. Yes, | see it.

Q Just take a second to read this

page if you will.

A Yes. Ckay. | finished.

Q This section defines "excul patory
evi dence" as "evidence that tends to clear

soneone's guilt," is that right?
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A. That is correct.
Q It says that Brady material is the

sane thing as excul patory evidence; is that

correct?
A. Yes.
Q I n sum and substance, it is the

sane training as the previous docunent that
you reviewed, is that right?

A. | would alnost say it is
wor d-for-word, yes.

Q Wul d you agree that this is the
only section in this docunent that deals

with Brady material ?

A. Yes.
Q Let's nove on to the next
docunent. It is docunent 124.

(Power Point presentation
regardi ng court appearances was narked
Exhi bit 124 for identification)
BY MR WASSERMAN
Q Take a second to | ook at that and
see whether it is famliar to you.
A. It appears to be a Power Point

presentation regardi ng court appearances.
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Q | amgoing to direct your

attention to page 13 there should be a slide

that says "Brady Material" on the top.

A Got it.

Q It should be marked defendant 9762
at the bottomright-hand. |Is that correct?

A Correct.

Q This slide says -- defines Brady

mat eri al as excul patory evidence that tends
to clear soneone's guilt?

A Yes.

Q Ckay. Would you agree that the
only portion of this docunent referring to
Brady material is this slide?

A |t appears so, yes.

Q Ckay. | amgoing to skip forward
to Exhibit 133, that is July 2019.

(Lesson plan for court appearances
fromthe New York City Police Acadeny of
July 2019 was marked Exhibit 133 for
I dentification)

THE W TNESS: 133.

BY MR WASSERMAN:
Q Correct. Qpen it up and let ne
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know if that [ooks famliar to you.

A It appears to be a |l esson plan for
court appearances fromthe New York City
Pol i ce Acadeny.

Q Have you taught using this | esson
pl an before?

A. Fromthis | esson plan, no, | don't
bel i eve so.

Q Ckay. | wll direct your
attention to page 23. It should be
marked -- | amsorry. It is 22 on the
bottom 23 on the pdf.

A. Ckay.

Q There should be a slide saying
“"Brady Material" there?

A. Yes.

Q Take a second to review it and
then | wll have a coupl e questions about
it.

A Ckay. | finished.

Q s this training in sum and

subst ance identical to the previous training
you revi ewed on Brady material ?

A. Yes. |t appears so.
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Q It refers to Brady material as
excul patory evidence again, is that right?
A Yes, it does.
Q It says again that "excul patory

evi dence" is "evidence that tends to cl ear

soneone's guilt," is that right?
A Correct.
Q To the best of your know edge is

this the only part of this training that

deals wwth Brady material ?

A To the best of ny know edge, yes,
it is.
Q So let's nove on to Exhibit 134.

(Power Point presentation for
court appearances was marked Exhibit 134 for
i dentification)
BY MR \WASSERNMAN:
Q Once you open it up let ne know if

it looks famliar to you.

A kay.
Q Does it | ook appear to you?
A It appears to be a Power Point

presentation for court appearances.

Q | wll direct your attention to
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page 15, it is a slide entitled "Brady
Material . "
A Ckay.
Q Does this appear to be the sane

slide on Brady material as in the previous
Power Points you revi ewed?

A. Yes, it does.

Q Again, it defines "Brady material"
as "excul patory evidence that tends to clear
soneone's guilt?"

A Yes.

Q Is this the only section of the
training that deals with Brady material ?

A Yes, by word Brady, yes.

Q So let's nove on to Exhibit 135.

(Student gui de copy of court
appearances |isted under police science was
mar ked Exhibit 135 for identification)

BY MR WASSERMAN:

Q Does this look famliar to you?

A Yes, it appears to be a student
gui de copy of court appearances |isted under
pol i ce science now.

Q | am going to direct your
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attention to page 21. There should be a

subheading entitled "Brady Material."

A | see it.

Q Okay. Take a second to review it
pl ease?

A kay.

Q And in sum and substance does it

appear to be the sane Brady material as in

the previous police student guides that you

revi ewed?
A It does appear to be the sane.
Q To the best of your know edge is

this the only section of the police
student's guide fromJuly 2019 dealing with
Brady material ?

A Yes, it is.

Q kay. So | amgoing to go back
and we are going to go through the trainings
on collecting and processi ng evidence. So |
would like to start with Exhibit 113.

(St udent gui de copy of collecting
and processi ng evidence dated July 2006 was
mar ked Exhibit 113 for identification)

THE W TNESS: Ckay.
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dated July 2006.

Q | would |ike to direct your
attention to page 38. It should be Bates

st anped def endant 14937 at the bottom

A. Ckay.

Q Do you see a subsection entitled
“"Brady Material"?

A | do.

Q Take a second to | ook that over

A Ckay. | finished.

Q I n sum and substance does it

appear to be identical to the training on
Brady material on the police student guide

to court appearances that you previously

revi ewed?
A. Yes, it does.
Q It says that, "Another inportant

area of law that a police officer should be
famliar with is excul patory evi dence

commonly referred to as Brady material ;" is

GREGORY MCNALLY July 07, 2021
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BY MR \WASSERNVAN:
Q Does this look famliar to you?
A It appears to be a student guide
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that right?
A That's right.
Q It defines "excul patory evi dence"

as "evidence that tends to cl ear soneone's

guilt"?
A. Yes.
Q This -- is this the only

subsection that deals with Brady material in

this training?

A On this frane, yes.
Q | apol ogize. In this training.
A | would have to go by your word
for it. | will search for to nmake sure.
Q Pl ease do if you don't m nd.
A Not at all.
It is nentioned there. It is

mentioned briefly and a homewor k question on
page 41 -- on page 41 is a homework question
asking you to define Brady material but that
question doesn't tell you what Brady
material is.

The only tine it is explained is
on page 38.

On the end of each slide there
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appears to be a honmework question at the end
of each chapter.

Q And t he honmewor k questions who are
those for?

A The homewor k questions are for the
recruit officers.

Q Are the recruit officers required
to conpl ete those questions?

A. | amnot entirely famliar with
the practice in 2006. | know that we tend
to have a separate section for honework
gquestions that we assign them

Q Do you nmake them do -- when you
assi gn honmework do you nake them do all of
t he questions or just sone of the questions?

A It depends. It is generally up to
the instructor especially these days we can
be pretty i ndependent what questions we
choose to ask them That is primarily upon
the instructor.

Q kay. So let's nove on to Exhibit
116.

(Lesson plan for collecting and

processi ng evidence from August 2003,
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revised 2014 was marked Exhibit 116 for
i dentification)
BY MR \WASSERNVAN:

Q Does this look famliar to you?

A It appears to be a |l esson plan for
col l ecting and processing evidence from
August 2003. Revised 2014.

Q | wll direct your attention to
the bottom of page 33. Defendant 10377.

A. What page again, sir?

Q Page 33.

A 33. kay.

Q Do you see at the bottom Section
G "Brady Material"?

A. Yes.

Q Just take a second to | ook over
that Section G

A Ckay.

Q |s this section consistent with
the previous trainings you have seen on
Brady material ?

A. Yes. It is in bullet point form
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mat eri al as excul patory evidence and as

evidence that tends to cl ear soneone's

guilt?
A. Yes.
Q So let's go on to Exhibit 117.

(Power Point presentation for
coll ecting and processi ng evi dence was
mar ked Exhibit 117 for identification)

BY MR WASSERMAN:

Q Does this look at all famliar to
you?

A. Yes. It appears to be a Power
Poi nt presentation for collecting and
processi ng evi dence.

Q | apologize. D d you say that you
have taught this class or you have not?

A. | have taught it briefly, yes. |
amnot as famliar with collecting and
processing evidence as | am court appearance
but | have taught it, yes.

Q | amgoing to direct your
attention to page 117, then 122 and 123.

Let nme tell you -- so 117 is

def endant 10328. At the bottom 122, it says
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“"Brady Material" on the top and that is
10333.
MR, WASSERVAN: | amdirecting
himto page first 117 which is
def endant 10328 and then to page 122
whi ch i s defendant 10333.
THE WTNESS: So | am on page --
def endant 10328,
BY MR WASSERVMAN:
Q Ckay. Just let's start by this

refers to the Brady role in this page?

A It nmentions Brady as well as
Rosari o.

Q But it doesn't define Brady on
this page; is that correct?

A Not specifically, no.

Q kay. So let's nove on to 122
whi ch i s defendant 10333.

A. Ckay.

Q Take a second to | ook at this page

and the foll ow ng page.
A Ckay. | am finished.
Q kay. Is this training on the

Brady material consistent wwth the previous
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training on Brady material you reviewed?
A Yes, it appears so.
Q Again, it refers to Brady nateri al

as excul patory evi dence?
A. Yes.
Q Again, it refers to it as evidence

that tends to clear sonmeone's guilt, is that

right?
A. That's right.
Q Ckay. So let's go to Exhibit 118.

(St udent gui de copy of collecting
and processing evidence of the police
acadeny of July 2014 was nmarked Exhibit 118
for identification)

BY MR WASSERNVAN:
Q Tell nme whether this is famliar
to you and, if so, what it |ooks |iKke.
A That appears to be a student guide
copy of collecting and processing evidence

of the police acadeny.

Q This one is dated July 2014; is
that right?

A Yes, it is.

Q Ckay. So | amgoing to direct
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your attention to page 55. It is defendant
10205.
A Ckay.
Q Again, there is a subsection

entitled "Brady Material" on this page.
Take a second to read it over.

A. Ckay. | finished.

Q Wul d you agree that this section
on Brady material is in sum and substance
identical to the previous training you
reviewed on Brady material in the police
student's gui de?

A. Yes, | would say so.

Q This is the only section on Brady
material in this training; is that correct?

A Just a mnute. | wll
doubl e- check.

Again, there is that class
di scussi on, homewor k questi on on page 59
that says define Brady material but as far
as explaining what it is that is the only
page where it is, yes.

Q So let's nove on to Exhibit 127.

(Lesson plan for collecting and
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processi ng evidence was marked Exhibit 127
for identification)
THE W TNESS: Ckay.
BY MR VWASSERNVAN:
Q Does this exhibit famliar to you?
A It appears to be a |l esson plan for
coll ecting and processi ng evi dence.
Q Okay. Take a nonment and | ook
through it.
Am | correct in saying that there
I's no discussion of Brady material in this

| esson pl an?

A. You wi Il have to give ne a nonent.
Q O course.

A | don't believe it is nentioned.
Q You said -- so other than the

| esson plans, the student guides and Power
Points that | just showed you were there
other witten training materials used with
police recruits?

A They do have things |listed such as
mandat ory readi ng usually at the begi nning
of the Chapter. It is not sonething that we

woul d normally go over in class. It is just
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understood that that is material that they
are as a police officer responsible for
know ng.
Q Do those nmandatory readi ngs cover

Brady v. Maryland or the Brady doctrine?

A | would have to | ook at sone of
the chapters. One question -- sone of them
go over legal bureau bulletins. | would

have to refresh ny nmenory by | ooking at the
actual student copy itself.

Q O her than the | egal settings
materials on court appearance and col |l ecti ng
and processing evidence that | just showed
you are you aware of any witten NYPD
training materials on Brady?

A As far as recruit training goes,
no.

Q You nentioned "as far as recruit
training goes," are you famliar or do you
know of any additional training materials on
Brady given to supervisors?

A | amnot really famliar. | am
famliar with the |legal bureau both that |

have read, | can't renenber the exact nane,
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| apol ogi ze, but as far as training materi al
we go over in the acadeny or we distribute
our sel ves, no.

Q Ckay. How about training given to
detectives, are you aware of any additional
training given to detectives on Brady?

A. No, | amnot famliar. | am
not -- that is not ny area.

Q Is it correct that for the period
fromJanuary 2005 to July 2019 police
departnent training materials consistently
defined Brady material as excul patory
evi dence?

A. As defined in the evidence | have
seen here, then, yes.

Q Are you aware of any ot her
docunents or any other training materials
that define Brady material differently for
the period from January 2005 to July 20197

A As defined as Brady naterial ? |
amnot entirely sure that it is how you
wor ded t hat .

Q | s there another way that it would

be worded that you are thinking of?
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A Can | ask you a question, a
guestion if you don't m nd?

Q We can take -- sir, actually I
prefer that you don't but if we need to take
a break after that question. So just other
than the term"Brady naterial" are there
ot her ways that you have heard Brady
materials referred to or excul patory
evidence referred to, are there other terns
you have heard used?

A | know you are supposed to
di sclose information to --to your prosecutor
as far as you may have any kind of conflict
of interest perhaps or maybe if you have
sone sort of testinony you have given that
was found incredible but as far as -- |
can't tell you where that training would
come fromother than nmy own neetings.

Q As far as you know was that part
of the police training materials for the
period from January 2005 to July 20197

A. It would not be listed in the
recruit training materials, no.

Q And is it correct that for the
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period of January 2005 to July 2019 all NYPD
training materials defined as excul patory
evi dence as evidence that tends to clear
sonmeone's guilt?
A | would say it is a bit of a |eap

to say "all NYPD materials." That is pretty
broad but as far as the recruit training
materials displayed here it is listed as
excul patory evi dence.

Q So are you aware of other NYPD
materials that defined excul patory evi dence
differently than evidence that tends to
cl ear soneone's guilt?

MR. PUVA: Counsel --

THE COURT REPORTER: Who is
speaki ng?

MR. PUMA: M chael Puma for

NYPD.

Can we just take a two-mnute

break? The w tness has asked for a

break after -- in between the | ast

guestion so | just ask that we take a

t wo- m nut e break.
MR. WASSERMAN: Sure. Once he
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McNal |y
answers this question, that is fine.
| just don't want himto take a break
whil e the question is pending but | am
happy to take a break after this
guesti on.

MR PUVA: | started to request
this prior to you asking the question
and you continued to finish the
guestion so | just ask for the
t wo- m nut e break.

MR, WASSERMAN: Ckay. W can
take the two-m nute break. And if it
iIs really a two-mnute break that is
fine but | did not hear you ask that
so next tinme please nake sure you
speak a little | ouder.

MR. PUVA: No problem Sorry
about that. It shouldn't be nore than
two m nut es.

MR WASSERMAN:  Ckay.

(Recess)

MR. WASSERMAN: M. Cohen, woul d
you m nd re-reading the |ast question?

(Record read)
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McNal |y
THE W TNESS: The answer 1S,

yes.

BY MR WASSERVAN:

Q Can you el abor at e?

A Well, as we | eave the acadeny --
again, we only started at the starting off
point that Brady material is defined in the
student guide so they have a basic
under standing of it.

As you go into your precincts you
have training officers who will train you on
evi dence that would be Brady material that
m ght be expanded agai n.

As | nmentioned earlier it would be
li ke incredible testinony they give where if
a judge finds your testinony to be
I nappropriate or perhaps if you have any
ki nd of conpl ai nts agai nst you, you have any
crimnal filings against you, you have to
make those known to the prosecutor.

Under that definition of Brady
that would fall under that unbrella.

Q kay. |Is there any NYPD witten

training materials that reflects that?
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McNal |y
A | believe there are sone under
sone in-service training progranms. | am not

a trainer of those so | really can't testify
to the conplete sum and substance of them

Q So are you aware of any specific
training materials that reflect that
under st andi ng of Brady?

A. | had been shown sone training
materials under -- in the files under police
action litigation section, which I nentioned
previously, what that kind of testinony was
and how you have to make that known to the
prosecutor who has to make it known to the
defense. This was not in the scope of ny
training as an instructor.

Q Ckay. Wen you refer to that
docunent are you referring to a police |egal
bureau bulletin by any chance?

A. One of themwas, yes. | have it
in front of ne perhaps.

MR, FRANCOLLA: M. WaAsser nan,

on the record, | can just add, | think

the way we envisioned it and | can

gi ve you specifics here is that
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McNal |y
Sergeant McNally was not soneone we
were going to produce to discuss the
suppl enental trainings that he is
referring to, PALS, which | did
receive recently and I can turn over
to you hopefully today.

Personally | haven't had the
opportunity and I knew it wouldn't be
part of this deposition so just as we
navi gate through this |I just want to
make sure that we weren't expecting
himto necessarily weigh into those so
it Is not sonething that we didn't
produce or forgot to produce or exists
but we didn't get that we wl|
suppl enent wi th.

| think our expectation was that
as we close the | oops on other
out st andi ng i ssues of the general
30(b)(6) notice that you served for
the police departnent soneone -- those
trainings wll be provided well in
advance and soneone qualified to wal k

you t hrough them woul d be desi gnat ed
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to testify.
MR, WASSERVAN:. Ckay. And --
MR. FRANCOLLA: Sorry. o
ahead.
MR, WASSERVAN:  That woul d be
the witness fromthe | egal bureau.
MR. FRANCOLA: O -- yes.
Sonme -- that type of -- whether it is
specifically fromthere we just have
to identify separately. That is
sonething that | have been working
with PD counsel on as we speak.
We don't have the finalized
W tness but they will cover that
topic, presumably if it is fromthe
| egal bureau or soneone qualified to
do that.
MR, WASSERVAN:  Ckay.
Under st ood.
BY MR WASSERMAN
Q Sergeant McNally, | just want to

be cl ear.
Am | right in understanding that

your testinony is that for the police
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McNal |y

acadeny training in January 2005 to July of
2019 Brady evidence was defined exclusively
as "excul patory evidence and evi dence that
tends to clear soneone's guilt,” but there
may have been other trainings given
I n-service outside of the police acadeny?

A. That is correct, yes.

Q kay. OQcher than -- strike that.

The police acadeny training

mat eri al s we have gone through, do those
refl ect NYPD policy as to Brady material ?

A. How do you nean? |Is that how it
IS represented in the acadeny or is that how
it is seen departnent-w de?

Q | mean the latter. |Is the
training given in the police acadeny
consistent with the police departnent policy
as Brady material ?

A. Wthin the limted scope of where
we begin that is how we started off. As you
| eave the acadeny that definition is
expanded upon through additional training
wel | after you have graduat ed.

Q Are you aware of any docunent
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McNal |y
ot her than the PALS docunent that we have
previously referred to that defines Brady
material other than the training
materials -- strike that. That is a
convol ut ed questi on.

QG her than the training materials
we previously discussed and the PALS
materials you nentioned are you aware of any
docunent that sets forth NYPD policy as to
Brady material s?

A There is a Legal Bureau Bulletin
nenti oned, Vol une 47, nunber 1, subject,
cross-exam nation of police wtnesses that
mentions that you nust reveal again
accusations agai nst yourself to the
prosecutor, you nust rel ease that
information | ater.

That is a brief summary of it.

Q That is the legal bureau bulletin
dat ed Decenber of 2017, is that right?

A January 25th of 2017.

Q January 25th. | apol ogi ze. kay.

And -- hold on.

Sonme of the training materials
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McNal |y
mentioned that Brady material could be oral
in addition to witten.

Was there any training given on
the need to create a witten record of Brady
mat eri al ?

A As far as retaining that, if |
coul d summari ze, you basically are taught to
retain any kind of material that, generally
witing, | believe as we define that as
Rosario in the scope of the acadeny, but
generally you are taught any kind of
evi dence you are taught to retain regardl ess
of what it may be.

Q In a specific instance of an oral
statenent that m ght be Brady material are
police recruits taught to wite down oral
st at enent s?

A Not specifically wite it down
per haps but yes, | would inmagi ne that you
woul d have to do that or if they recall that
they had to make that note.

It doesn't state specifically that
you have to wite that down and rel ate that

to the prosecutor. To tell themif soneone
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McNal |y
tells you sonething i mediately wite it
down as qui ckly as you can so you don't
forget it just so you can relay that
information [ ater on.

Q There is no specific training on
the need to wite down Brady material if it
Is oral?

A Not Brady material in particular,
just any statenent that nmay or may not be --
and that may be said that soneone we are
taught to basically wite down as quickly as
possi ble so you don't forget it or perhaps
m srenmenber it.

Q Ckay. Are you aware that nore
than one police officer or detective
soneti nes works on a particul ar case?

A. Yes.

Q So how can the police departnent
ensure that Brady material is handed over to
the prosecution if nore than one police
of ficer or detective works on the case and
no witten record i s nade?

MR. FRANCOLLA: (bj ecti on.

You can answer if you
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McNal |y
under st and.
THE WTNESS: | amsorry.
don't understand how you nean that.
BY MR VWASSERNVAN:
Q Ckay. Let ne try to rephrase.
G ven that nore than one police

of ficer or detective sonetinmes works on a
case if Brady material is orally conveyed to
one police officer how can the police
departnment make sure it is conveyed to the
prosecution if there is no witten record
made?

A. | can't speak as to what
detectives do but as police and patrol
of ficers when we had our activity |og
generally you wite -- nost statenents are
there or you would wite it directly on an
online or arrest formand when you supply
that to your prosecutor all that evidence
has to be supplied to the prosecutor.

Q Ckay. If a police officer doesn't
wite down the Brady naterial how would it
be conveyed to the prosecutor if they didn't

speak with the prosecutor in person?
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McNal |y
A | really wouldn't know.
Q You nentioned that sonetines there

were quizes for recruits or there is
homewor k given, is that right?

A That is correct.

Q Were there any neasures taken to
nmonitor that recruits were understandi ng and
absorbing the definition of Brady material ?

A That woul d have to be -- that
woul d be an individual instructor would have
t o gauge that thensel ves.

Actual ly we have trinester tests
I n which the questions may be given. That
woul d be the only way | woul d guess that
they can do if the recruit understood the
basics of it.

Q Ckay. You nentioned previously
I n-service training and training officers.

O her than that is there any NYPD procedures
or supervision to ensure that officers
conply with the Brady rule?

A As far as Brady nmaterial | believe
that would be it. There had to be through

training officers, the acadeny, maybe
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McNal |y
addi tional in-service training.
Q kay. So | would like to turn
your attention to docunent 136.
(I'nstructor manual on court
appear ances of QOctober 2019 was narked
Exhibit 136 for identification)
BY MR \WASSERNVAN:

Q Take a second to | ook at that.
A 136.

Q 136.

A Ckay.

Q Does this look famliar to you?
A. It appears to be an instructor

manual on court appearances.

Q Ckay. |t appears to be dated
Oct ober 2019; is that correct?

A. Yes.

Q | amgoing to direct your
attention to page 47. It should be a slide
on -- it is 47 in the pdf but it is 46 on
the bottomright-hand corner. There will be
a slide, "Adverse Credibility."

A. Ckay.

Q Take a second to read this slide
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McNal |y
and this page. This is Exhibit 136.
A Ckay.
Q The slide up top refers to adverse

credibility information as G glio materi al
GI-GL-1-O is that correct?

A Correct.

Q It says that "Adverse credibility
Is a termoften associated wth any
information or material that tends to
I npeach the character or testinony of the
prosecution witness at a crimmnal trial. In
the context of police witnesses this
I npeachnent material can be an officer's
disciplinary history and civil |awsuit
history," is that right?

A. Yes.

Q It says that one of the nost
comon reasons that wongful convictions are
overturned involves the suppression of
material that is favorable to the defendant
known as called Brady, is that right?

A Ri ght .

Q It al so says, "The issue of police

officers credibility at crimnal prosecution
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McNal |y
Is often the paranount issue at trial," is
that right?

A Yes.

Q Ckay. And this information wasn't
in the training materials that we revi ewed
prior to October 2019; is that correct?

A. Not the previous ones, no.

Q Ckay. Are you aware of any
training mterials prior to Cctober 2019?

A. Basically fromwhat | have seen
here no, | really can't say.

Q Ckay. This training was just
given to recruits at the police acadeny; is
that right, it wasn't in-service training?

A | really can't speak to in-service
training but this particular slide is from
recruit training it appears.

Q Under st ood.

kay. So let's go on to Exhibit
138.

(St udent gui de copy for court
appear ances for police science of Cctober
2019 was marked Exhibit 138 for

i dentification)
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McNal |y

BY MR WASSERVAN:

Q Take a | ook at that and see
whether it | ooks famliar to you.

A It appears to be a student guide
copy for court appearances for police
sci ence.

Q This is al so dated October of
2019, yes. | direct your attention to page
36. There should be a subheading entitled
“"Adverse Credibility."

A You sai d page 367

Q Page 36. That's right.

A. kay. | see it.

Q Ckay. Take a second to read that
subsection. It goes on to the next page.
Page 37.

A. Ckay.

Q s it correct that it says that

the questions a prosecutor is likely to ask
i ncl ude whether an officer is aware of any
pendi ng or past lawsuit filed against himor
her, what the suite was about and what the
out cone was?

A. Yes.
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McNal |y

Q That -- this section on adverse
credibility wasn't in the prior versions of
the police student guides that we reviewed,
Is that correct?

A No, it was not.

Q Prior to Cctober of 2019 there is
nothing in the NYPD training materials used
at the police acadeny about adverse
credibility information or about G glio,
GI-GL-1-O information; is that correct?

A Not from what | have seen here,
no.

Q Okay. And ot her than from what
you have seen here are you independently
aware of anything prior to Cctober 2019 in
NYPD training materi al s about adverse
credibility information or G glio?

A Legal bureau bulletin. |
mentioned it earlier. Legal Bureau
Bull etin, Volunme 47, nunber 1.

Q s it correct that prior to
Cct ober 2019 there were no witten NYPD
training mterials dealing with the duty of

police officers to disclose inpeachnent
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McNal |y
evi dence nore generally to the prosecution?
A Not in the recruit training.
Again | can't speak to the in-service.
Q Ckay. Prior to Cctober 2019 there
Is nothing in the NYPD training materials
about the fact that civil |awsuits against

police officers can constitute inpeachnent

material; i1s that right?

A. Again, not in the recruit
materi al .

Q Ckay. Wiy was i nformation about

I npeachnment material and adverse credibility

I nformati on added to the training material s?

A. To be honest | am not sure. |
don't wite the material. | amnot wth the
group of -- so | don't know what changed.

Q Do you understand that there is a

hi story of police officers not disclosing

I npeachnment nmaterial to the prosecution?

A | can't testify as to that
hi story.
Q Ckay. Are you aware that police

officers are frequently sued for alleged

m sconduct in the line of duty?
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McNal |y

A. Yes.

Q Are you aware that the issue of
whet her police officers need to disclose
i nformati on about civil |lawsuits agai nst
themto prosecutors is an issue that
regularly cones up?

MR. FRANCOLLA: (bj ection.

You can answer.

THE W TNESS: Sorry?

MR, FRANCOLLA: You can answer
i f you can.

THE WTNESS: | can't say as |
amfamliar wth, you know, the
statistics or anything like that. You
know you can't -- | really can't
testify factually to that.

BY MR \WASSERNMAN:

Q Ckay. In the training materials
mentioned that failure to disclose
I npeachnment material was a | eadi ng cause of
convi ctions being vacated; is that correct?

A In the 2019 issue, yes.

Q Are you aware that convictions had

been vacat ed based on the prosecution's
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McNal |y
failure to provide information about civil
| awsui ts agai nst police officers to defense
counsel ?

A | can't testify as to nunber-w se.
| guess | can say | assune that it has
happened but | really don't know as far as
how frequent it has been or if it is a
preval ent problem

Q W talked a little bit about
supervision as to Brady material generally.
What supervi sion does the NYPD have in place
to ensure that police officers disclose
I npeachnent evi dence to the prosecution?

A | would imagine it just has to be
goi ng over the paperwork perhaps.

In nore recent tines you m ght
have body cam footage that can be revi ewed
by a supervisor but beyond that | guess we
have to also -- again, | amnot involved in
t he detective bureau but detective
supervi sors can go over that but that is not
sonething | can testify to as far as, you
know, intimte know edge.

Q Ckay.
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of 2005 to January of 2020 was there any
training at the police acadeny of police
officers -- strike that.

O her than the trainings that we
just went over from Cctober 2019 are you
aware of any training of officers to reports
of lawsuits against themto their
supervi sors or other nenbers of the NYPD?

A. | have attended a semi nar at the
acadeny pertaining to Gglio material as
wel | as other, you know, other subjects as
wel | but | do renenber being nentioned in
sem nars, Yyes.

Q Was that specific to disclosing
I nformation to the prosecution or to
di scl osing information to other NYPD
of ficers and supervisors?

A. | believe, again | am going on ny

menory here but | believe it was disclosing

GREGORY MCNALLY July 07, 2021
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McNal |y
A And if | had a patrol cop cone in
| would have to | ook over his paperwork and
tell himthat he has to -- you know, advise
himto provide everything he has.
Q Ckay. For the period from January
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McNal |y
it to the prosecutors.

Q Ckay. For the period of
January 2005 to January 2020 are you aware
of any NYPD policy, practice, procedure
about collecting information about civil
| awsui ts agai nst police officers?

A. How do you nean?

Q So are you aware of any policy or
procedure that the NYPD had in place to
collect information about when police
of ficers were being sued?

A. | can't say | know of any
particul ar program

Q Do you know of any NYPD policy or
procedure in place in order to nonitor
whet her officers had been accused of failing
to disclose informati on about their own
credibility?

A. Again, | amnot famliar wth any
particular unit that does that. There nay
be but I don't know which one it is.

Q Ckay.

MR. WASSERMVAN:  Brian, | am

correct in saying that subjects 5 and
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go?

McNal |y
6 are going to be covered by soneone
el se?

MR. FRANCOLLA: Yes. \Wether it
is one or it may be two so we are as
square as possible as we work through
it, but, yes, that is correct.

MR. WASSERMVAN: Ckay. If it is
okay | would like to just take a
five-mnute break. | want to review
my notes. | mght be comng to the
end of ny questi oning.

MR. FRANCOLLA: Ckay. That
works. Let's circle back in five,

(Recess)

THE COURT REPORTER: Did you
want a copy of this transcript?

MR. FRANCOLLA: The witness wll
get one fromplaintiff's counsel for
the wwtness so | was not going to

order one separately.

BY MR WASSERVAN:

Q Sergeant McNally, are you ready to

A. | am yes.
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t hen your counsel told nme you wanted to
clarify sone things. So we wll get to that
right after | ask you a couple of questions.

A Ckay.

Q | wanted to go back to Exhi bit
138. If you don't mind pulling that up?

A. 1387

Q 138. | would like to go back to
the section on "Adverse Credibility," page
36, going to page 37.

A Ckay.

Q You see where it gives a bullet
point |list of questions that a prosecutor is
l'i kely to ask during preparation?

A | do.

Q Was there any training given on
whet her police officers should vol unteer
that information if they are not asked by a
pr osecut or ?

A As far as any recruit training |
don't think it is phrased now exactly such
as that. But in the semnars | have been

and additional training after the fact it
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Q So | had a couple of questions and
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has been told if you are aware of anything
such as this you are to nake it known to the
prosecut or.

Q Ckay. Wen you say the sem nars
you have been to that is the in-service
trai ning you have conducted yoursel f?

A. Yes.

Q You have taught this course, the
court appearances course, is that correct?

A. | have. This particular section
we are |l ooking at nowis when it changed to
police science so the | aw court appearances
| taught was actually prior | believe to
this material being in here.

Q Ckay. And so you have taught the
prior version of court appearances but not
this version; is that correct?

A | don't believe |I have, correct.

Q Al right.

In the prior version of court
appearances it defines Brady as excul patory
evi dence and evidence that tends to clear
soneone's guilt. But doesn't nention

I npeachnment material, is that right?
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A No. It nmentions -- it does go in
to say that a defense attorney will attenpt

to i npeach your character but doesn't go
into what that material may be, correct.

Q When you taught that course did
you provide any additional information about
I npeachnent evi dence that they should
di scl ose to the prosecutor?

A. In our own way we will sonetines
give additional information that we think is
necessary, things that we know on our own,
but as far as the training nmaterial that is
provi ded there nothing as far as that.

But as far as nyself as an
I nstructor based upon what | |earned on ny
own | said, | suppose other instructors, we
do tell themif you are aware of sonething,
I f you are aware -- you have sone kind of
hi story or maybe you had sone probl ens you
do have to tell this to the prosecutor.

Q When you have given that
instruction it is based on the in-service
training or other experience you had as a

police officer?
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A Correct.

Q Ckay. You nentioned you or your
counsel nentioned that you wanted to clarify
sonething for the record. |f you wouldn't
m nd just putting that on the record and
then | wll ask any followups that m ght
appear necessary?

A. Sur e.

Wen | say that | was fromthe | aw
departnent, just to make it clear, the | aw
departnment within the acadeny structure not
as far as the | egal departnent of the NYPD

So the acadeny has three subjects
that are taught to be science, |aw and
soci al science.

So like a departnent, you know, of
law, that is what | was associated with but
not with the greater |egal bureau of the
NYPD.

Q Ckay.

A The second one you had asked
previ ously how would you report that you had
been sued. | think |I m sunderstood.

| f you are the subject of a
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subpoena or a lawsuit there is a procedure
for advising your CEO which would then
generate a report that goes to corporation
counsel legal to advise that you are being
sued.

Q Can you go into that procedure?

A. What nornally happens if you are
being sued it has to be done at the
commander you are assigned. You would
request | egal representation and you woul d
submt that to your conmanding officer to
cor poration counsel and then the procedure,
as we teach it, if you don't hear anything
within ten days you have to contact |egal
for foll owp.

That is basically where it ends

for us.

Q When say you have to "contact
legal ," is that the city | aw departnent or
the | egal bureau of NYPD?

A Legal bureau of NYPD.

Q Ckay. As far as you know does the

NYPD have any internal mechanismfor

tracki ng which officers have been sued?
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A | amnot entirely sure what that
met hod woul d be.
Q You nentioned that you are

assigned to the | aw departnent of the

training bureau of the police acadeny, is

that right?
A Yes.
Q Did you receive any specific

training on | aw when you were assigned to

t hat departnent?

A No.
Q Ckay.
MR. WASSERMAN: | don't think I

have any further questions. Thank you

very much for your tine, Sergeant

McNal |y.
THE W TNESS: O course.
MR. FRANCOLLA: | have a bri ef

guestion or two.
EXAM NATI ON
BY MR FRANCOLLA:
Q Sergeant McNally, you were shown
the Brady sections of various training

mat eri al s during your deposition.
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Do you recall that?
A. | do.
Q As an instructor is your teaching

on the subject Ilimted solely to the words
on the page or is there expansion by you in
sone way?

A. No. W expand -- expand upon our
own experiences and your own know edge to

make the material nore understandable to the

recruits.

Q | think you nentioned this to
M. Wasserman in his own -- in your own way
you allow themto cone into -- you all ow

that to expand on the witten topics on the
page, is that fair?
A. Yes.
MR. FRANCOLLA: That is all |
have.

(Conti nued on next page)
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Thank

McNal |y
MR, WASSERMAN: Not hi ng further.
you again for your tine.
MR. FRANCOLLA: Thank you.

(Tinme noted: 4:21 p.m)
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McNal |y

CERTI FI CATE

STATE OF NEW YORK )
COUNTY OF NEW YORK) >®

I, Steven Neil Cohen, a Regi stered
Pr of essi onal Reporter and Notary Public
within and for the State of New York, do
hereby certify: That GREGORY McNALLY, the
W t ness whose deposition is herein before
set forth, was duly sworn by ne and that
such deposition is a true record of the
testi nony given by such w tness.

I further certify that | am not
related to any of the parties to this action
by bl ood or marriage and that I amin no way
interested in the outcone of this matter.

I further certify that neither the
deponent nor a party requested a revi ew of
the transcript pursuant to Federal Rul e of
Cvil Procedure 30(e) before the deposition
was conpl et ed.

In witness whereof, | have
hereunto set ny hand this 9th_day of July
2021.

STEVEN NEI L CCHEN, RPR
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DEPCSI TI ON ERRATA SHEET
Assi gnnent No. J7248710
Case Capti on: Jawaun Fraser vs. The Cty
of New Yor k
DECLARATI ON UNDER PENALTY OF PERJURY
| decl are under PENALTY OF PERJURY
that | have read the entire transcript of
nmy Deposition taken in the capti oned
matter or the sane has been read to ne,
and the sane is true and accurate, save if
any, as indicated by ne on the DEPOCSI TI ON
ERRATA SHEET hereof, wth the
understandi ng that | offer these changes

as if still under oath.

GREGORY McNALLY
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Page No. Li ne No. Change to:
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